ORDINANCE (2025) 5327

AN ORDINANCE AMENDING ORDINANCE NO. (2022) 5132 ENACTING THE “GARNER FORWARD”
TOWN OF GARNER UNIFIED DEVELOPMENT ORDINANCE FOR THE TOWN OF GARNER AND ITS
EXTRATERRITORIAL JURISDICTION AND ESTABLISHING STORMWATER REQUIREMENTS FOR
NITROGEN CONTROL

WHEREAS, North Carolina General Statutes (NCGS) Section 160D-925 authorizes the
Town to adopt and enforce a stormwater control regulation to protect water quality and
control water quantity; and

WHEREAS, State law requires the Town to establish stormwater requirements for
nitrogen control to comply with the Neuse Nutrient Strategy Rules; and

WHEREAS, the Town’s Engineering Department has proposed amendments to Section
11.2.1 of the Garner Unified Development Ordinance which have been approved by the North
Carolina Department of Environmental Quality and the Environmental Management
Commission; and

WHEREAS, after due notice, the Garner Town Council held a public hearing thereon
January 21, 2025; and

WHEREAS, the Town of Garner Planning Commission reviewed the proposed
amendments at their regular meeting on March 10, 2025, and recommended approval to the
Town Council with a few changes; and

WHEREAS, the Garner Town Council finds the recommended amendments as consistent
with the Garner Forward Plan and reasonable.

NOW, THEREFORE, BE IT ORDAINED by the Garner Town Council of the Town of Garner
that Ordinance (2022) 5132 is hereby amended as follows:
Section One. Amend Section 11.2 of the Garner Unified Development Ordinance entitled
“Nitrogen Reduction” to add four new subsections with new language underlined:
11.2.1. Stormwater Requirements for Nitrogen Control
All new development shall meet the requirements of the "Town of Garner Stormwater Program
for Nitrogen Control." The major requirements that must be met by new development, as

contained in the stormwater program, are as follows:
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0. At project close out and/or Certificate of Occupancy, all engineered stormwater controls

and public storm drain infrastructure shall be submitted to the Town of Garner for

review and approval to confirm construction is in accordance with approved plans and

stormwater controls will function as designed. Upon acceptance of these structures and

controls by the Town, the property owner shall be responsible to maintain and inspect

SCMs annually.

P. An Operations and Maintenance Agreement (O&M) shall be required for all new

developments with proposed SCMs. The O&M shall specify all operation and

maintenance work necessary for the function of all engineered stormwater control

components within the system. This O&M shall require the owner to maintain, repair

and, if necessary, reconstruct the engineered stormwater controls in accordance with

the approved design plan. The O&M shall be binding on all subsequent owners of the

site, portions of the site, and lots, or parcels served by the engineered stormwater

control. Until the transference of all property, sites, or lots served by the engineered

stormwater control, the original owner or applicant shall have primary responsibility for

carrying out the provisions of the O&M. The O&M shall be recorded with the Wake

County Registry of Deeds along with a Memorandum of Agreement.

Q. Private property owners shall submit annual inspection records and SCM certifications

or documentation of required maintenance and an accompanying plan. All inspections

shall be conducted by a qualified professional and results submitted on the Town of

Garner Annual Stormwater Control Measure Inspection Report document to the Town

for review and approval.

R. A public access and maintenance easement shall be provided and recorded on the plat

around all engineered stormwater control measures for new development to grant the

Town of Garner a right of entry to the property to inspect, monitor, maintain, repair or

reconstruct the engineered stormwater control; however, in no case shall the right of

entry, of itself, confer an obligation on the Town of Garner to assume responsibility for

the engineered stormwater control.




Section Two. That all Ordinances or portions thereof in conflict with this ordinance are hereby

repealed.
Section Three. This Ordinance shall become effective upon adoption and shall apply to all

existing SCMs and all new SCMs approved after adoption.

Adopted this 1%t day of April, 2025.
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Buddy Gupton, Mayor

ATTEST:
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Stella L. Gibsén, Town Clerk

APPROVED AS TO FORM:

. T
Terri A. Jones, Town Attorney




