
 

 

January 8th, 2026 7:00 PM 
Town of Garner  

Board of Adjustment Agenda  
Town Council Meeting Room 

900 7th Avenue · Garner, North Carolina 27529 

 
Conduct of the Board of Adjustment: 
The Board of Adjustment is a “quasi-judicial” board that acts as a court.  Its members are appointed by the 
Town Council to serve three-year terms.  All testimony received is “sworn” testimony.  At the meeting, the 
Secretary will read the request as written on the agenda.  The Planning Staff will explain how the request 
does or does not meet the requirements of the code.  The applicant, after being sworn, testifies and presents 
information regarding the case.  The proponents or opponents then have the opportunity, after being sworn, 
to speak.  The applicant can rebut any testimony given. 

 
The Board members ask that you limit your testimony to relevant facts.  If there are a number of people 
who are opposed to a case, they will be recognized, but speakers must not be repetitive.  A spokesperson 
can also represent the views of a group. 

 

I. Call to Order 

II. Roll Call 

III. Minutes 

IV. Old/New Business:  

• VAR-25-005, WakeMed Garner Campus – Request submitted by Nicole Whiteside of 
Bolton & Menk for a variance from UDO Section 9.2.3 regarding transparency; a 
variance from UDO Section 9.2.4 regarding roof articulation; a variance from UDO 
Section 9.2.5 regarding building material requirements; and a variance from UDO 
Section 9.3.11 regarding bicycle parking. This request accompanies SP-24-013, Wake 
Med Garner Campus. The property is located at 800 Wakeland Rd and can further be 
identified as Wake County PIN 1720072398.  

• Reports from Town Staff/Board Members and Committees 

  V. Adjournment 



 

BOARD OF ADJUSTMENT 
MINUTES 

 

Thursday, December 4th, 2025 at 7 PM 
Town Council Chambers 

900 7th Avenue · Garner, North Carolina 27529 

 

I. CALL TO ORDER   
 
Ed Salter calls the meeting to order at 7:00 p.m. on Thursday, December 4th, in the Town 
Council Chambers. 
 
Mr. Salter then asks that the Secretary call roll. 
 

II. ROLL CALL 
The Secretary, Randall Hogg, conducts a roll call.    

 
The following members are present: Roger Thomas, Tiffany Gidley, Ed Salter, Richard Squires, 
Kate Davison.  
 
Randall Hogg, Planning Tech; Nick Tafelsky, Development Review Manager; Joseph Linsky, 
Planner II; and Jeff Triezenberg, Planning Director, are present representing the Planning 
Department. Morgan Pierce, the attorney representing the Town, is present. David Gadd, 
Attorney to the Board, is also present. A representative for the applicant of VAR-25-002 is 
present. The appellant and the attorney representing the appellant for AA-25-003 are 
present.  
 

III. MINUTES 
October 23rd, 2025 Minutes - Mr. Salter asks if anyone has any corrections or adjustments. 
Hearing none, Mr. Salter asks for a motion to approve the minutes. Ms. Gidley motions to 
approve the minutes for the October 23rd meeting. Mr. Thomas seconds. The minutes are 
approved unanimously.  

 
 

IV. INTRODUCTION  
 

Mr. Salter elaborates on the functions and powers of the Board of Adjustment. 
 



Mr. Salter calls for the first case to be presented. It is a continuation request for VAR-25-002 
520 Powell Drive 

 
 
V. VAR-25-002 520 Powell Drive 

 
Mr. Squires acknowledges the comments made by two residents during the previous BOA 

hearing on 520 Powell Drive after the applicant had left and asks that it be added to the 

record.  

The applicant for VAR-25-002 approaches the podium and asks that the case be continued to 

the January 22nd, 2026 meeting. Mr. Salter asks if there are any objections to the continuation 

of the case. There are none. 

The board secretary asks for a motion to approve the continuance. 

Ms. Davison motions to approve. Ms. Gidley seconds. The continuance is approved 

unanimously. 

Mr. Salter calls for the second case to be presented. It is administrative appeal AA-25-003. 

 

VI. AA-25-003 1506 US Hwy 70 W Electronic Gaming Center 

The board secretary swears in the witnesses who are prepared to speak on the case before 

the Board. 

Mr. Jerry Eatman, an attorney from Lynch & Eatman in Raleigh, approaches the podium to 

present evidence on behalf of the appellant, Rowell Ordanes.  

Mr. Eatman explains that staff review found the Electronic Gaming Center proposed for 

operation at 1506 US Hwy 70 W did not meet the separation requirements found in Section 

6.6.4.F of the Garner UDO due to its proximity to a pre-existing Electronic Gaming Center in 

Raleigh’s jurisdiction.  

Following a written interpretation from staff upholding the separation requirement between 

the proposed and pre-existing center in Raleigh, Mr. Ordanes filed the appeal. 

Mr. Eatman proceeds to present background information on the ordinance in question and 

its authority. He highlights Section 1.3 of the Garner UDO that puts forth the bounds of the 

town’s jurisdiction and its authority therein. He highlights Section 6.6.2.F, which puts forth 

the separation requirement that no EGC shall be located within one quarter mile of another.  

Mr. Eatman proceeds with his presentation by highlighting pre-existing case law on 

ambiguous zoning ordinance and the rulings that favored a non-restrictive interpretation of 

the ordinance.  



Mr. Eatman argues that Section 6.6.4.F is not specific enough to restrict the operation of the 

EGC at 1506 US Hwy 70 W based on the establishment not meeting the separation 

requirement.  

Mr. Eatman asks the Board if they have any questions for him or the appellant. There are 

none.  

Morgan Pierce, attorney for the Town, calls a single witness, Planning Director Jeff 

Triezenberg. 

Ms. Pierce proceeds by questioning Mr. Triezenberg on his role and the role of the Planning 

Department in relation to the interpretation of zoning ordinance. Mr. Triezenberg explains 

how he was presented with the request for an interpretation on the separation requirement. 

He explains that the applicable UDO sections in relation to the applicant’s request were 

reviewed in preparation of the interpretation.  

Ms. Pierce proceeds with questions that highlight Mr. Trizenberg’s qualifications to make 

zoning interpretations and his familiarity with separation requirements in other jurisdictions.  

Ms. Pierce expresses the Town’s tendering of Mr. Triezenberg as an expert in municipal 

planning, zoning administration, and UDO interpretation.  

Mr. Salter asks for a motion to recognize Mr. Triezenberg as an expert in these areas. Ms. 

Davison motions. Ms. Gidley seconds. All are in favor.  

Mr. Eatman approaches the podium and expresses that there is no objection to Mr. 

Triezenberg being recognized as an expert in Planning, but that the opposition reserves the 

right to object to Mr. Triezenberg providing a legal opinion.  

Ms. Pierce continues questioning Mr. Triezenberg on the definitions and ordinances relating 

to electronic gaming centers and the intent behind them.  

Evidence presented in support of upholding staff’s opinion on the separation requirement 

includes crime statistics for electronic gaming centers in the area and a map depicting the 

proximity of the proposed EGC and the pre-existing one in Raleigh.  

Staff determined that the proposed EGC would not be exempt from the separation 

requirement based on the precedent that establishments such as group care homes with 

similar separation rules were not offered exemption from those rules based on their 

proximity to other jurisdictions.  

Ms. Pierce requests that all documents used during the testimony be admitted. Mr. Salter 

asks for a motion. Ms. Gidley motions. Mr. Squires seconds. All are in favor.  



Mr. Salter asks why there are two pre-existing EGC locations in an overlapping separation 

radius. Mr. Triezenberg explains that the two locations are legal non-conforming as they were 

established before the adoption of the ordinance.  

Ms. Davison asks Mr. Triezenberg to expand on the potential of a non-conforming EGC being 

created by an EGC being established in a neighboring jurisdiction that does not conform to 

Garner’s separation rule. Mr. Triezenberg explains that the pre-existing EGC would become a 

legal non-conformity that is allowed to continue.  

Ms. Pierce concludes her line of questioning. 

Mr. Eatman approaches the podium.  

Mr. Eatman asks Mr. Triezenberg to explain the reasoning for including vegetative buffers as 

an example for upholding the interpretation. Mr. Triezenberg explains that properties are not 

exempt from these buffers based on the properties’ proximity to jurisdictional boundaries.  

Ms. Pierce approaches the podium to highlight similar separation requirements imposed in 

neighboring municipalities. She argues that the separation requirement in the ordinance is 

not ambiguous.  

Mr. Salter asks if Mr. Eatman has any further argument. Mr. Eatman reiterates that his 

argument is that the town is extending its authority past jurisdictional lines.  

Mr. Salter asks for discussion of the case. The Board deliberates.  

Mr. Salter asks for a motion to affirm Planning staff’s written interpretation that the 

proposed establishment is not exempt from the separation requirement of 6.6.4.F. 

Ms. Davison motions. Ms. Gidley seconds. 

Vote: Aye – Mr. Thomas, Ms. Gidley, Mr. Salter, Ms. Davison  

Vote: Nay – Mr. Squires 

The motion passes.  

Mr. Salter makes a motion to adjourn. Ms. Gidley seconds. The meeting is adjourned at 

7:56pm. 

Minutes submitted by Randall Hogg. 
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900 7th Avenue · Garner, North Carolina 27529 
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December 23, 2025 

 
Re:      NOTICE OF PUBLIC HEARING 
 Variance Case # VAR-25-005 WakeMed Garner Campus  
 
Dear Property Owner or Occupant,  

You are receiving this letter pursuant to the requirements of the Town of Garner Unified Development 
Ordinance (UDO), Section 4.4.6, regarding mailed notices of public hearings. You are hereby notified that 
a variance request has been submitted by Nicole Whiteside of Bolton & Menk on behalf of WakeMed. 
The requests (# VAR-25-005) accompany the site plan permit # SP-24-013 WakeMed Garner Campus. 
The property is located at 800 Wakeland Road and can further be identified as Wake County PIN 
1720072398. 

The applicant is seeking four (4) variances regarding building design standards. 

Variance Request 1: The applicant is seeking relief from transparency and external reflectance 
requirements of Section 9.2.3(b) of the UDO, which requires a minimum transparency rate of 
80% and a maximum of 15% external reflectance. 
 
Variance Request 2: The applicant is seeking relief from roof articulation requirements of 
Section 9.2.4 of the UDO, which states that no roof may extend more than 100 horizontal feet 
without a vertical break that is at least 2 feet in height and 10 feet in length. 
 
Variance Request 3: The applicant is seeking relief from façade material requirements of Section 
9.2.5 of the UDO, which states that no more than 10% of a building’s exterior materials may be 
metal exclusive of metal fastenings and trim. 
 
Variance Request 4: The applicant is seeking relief from minimum bicycle parking requirements 
of Section 9.3.11 of the UDO, which requires a minimum of 4 bicycle parking spaces for each 
20,000 square feet of interior space of a building. 
 
 

The Town of Garner Board of Adjustment will hold a public hearing to review this case on Thursday, 
January 8, 2026, at 7 pm.  All public hearings are held in the Council Chambers of the Garner Town Hall 
located at 900 Seventh Avenue, Garner, NC 27529. 

Persons interested in or affected by the above applications are invited to attend the hearing and offer 
relevant facts and evidence. The public hearing will be conducted as a quasi-judicial proceeding with 
some of the formalities of a judicial review. All testimony received by the BOA will be required to be 
given under oath. Testimony given to the BOA should be based on competent evidence and relevant 
facts (generally information that would be admissible in a Court of Law based on expertise). Testimony 
may be presented in narrative form or may be presented in a question-and-answer format. Please be 
aware that evidence presented to the BOA not meeting this general test may be ruled inadmissible.  

  



Town of Garner 

900 7th Avenue · Garner, North Carolina 27529 

Phone (919) 772-4688 · Fax (919) 662-8874 · www.GarnerNC.gov  

 

 

                                                                                                                                                                                 

 

 

Should you have questions regarding the conduct of the public hearing, please contact the Planning 
Department prior to the hearing date. At the meeting, the Secretary will read the request written on the 
agenda. Planning Staff will explain how the request does or does not meet the requirements of the UDO. 
The applicant, after being sworn, testifies and presents facts and other testimony regarding the case. 
The proponents or opponents then have the opportunity after being sworn to provide testimony. The 
applicant and any party with standing may rebut any testimony given. 

Following the public hearing, the Board of Adjustment (BOA) may take action on these requests. 
Additional information is available during regular office hours from the Planning Department at Garner 
Town Hall. Contact Nick Tafelsky, Development Review Manager at ntafelsky@garnernc.gov or 919-773-
4429. Handicapped persons needing assistance or aids should contact Stella Gibson, Town Clerk, prior to 
the meeting at 919-773-4406. 

 
 
Sincerely,  
 

 
 
 

Jeffrey S. Triezenberg, AICP, GISP 
Planning Director

 



                 Planning Department Staff Report 

 

TO: Members of the Board of Adjustment 

FROM: Nick Tafelsky, Development Review Manager  
 

SUBJECT: Variance Request # VAR-25-005, WakeMed Garner Campus 

DATE: January 8, 2026 

 
I.  PROJECT AT A GLANCE 

Project Number(s):  VAR-25-005 

Applicant:    Nicole Whiteside of Bolton & Menk 

Owner:    EDISTRICT 2 LLC 

General Description - 

Project Area & Location: 800 Wakeland Rd 

Site Acreage: 55.40 acres 

Wake Count PIN(s):   1720072398 

Current Zoning: Commercial Mixed Use (CMX) - partly CMX-C 

Request:  A variance from UDO Section 9.2.3 regarding 
transparency; a variance from UDO Section 9.2.4 
regarding roof articulation; a variance from UDO 
Section 9.2.5 regarding building material 
requirements; and a variance from UDO Section 
9.3.11 regarding bicycle parking; 

 

II.  BACKGROUND / REQUEST SUMMARY 

During the Pre-Application Conference for the WakeMed Garner Whole Health Campus project, 
it was identified that there were particular limitations of the Unified Development Ordinance’s 
(UDO) Building Design standards that would prevent the hospital from being constructed as 
intended. Institutional buildings such as schools and hospitals often have unique building 
designs that differ from more common residential, commercial, or office buildings. These types 
of buildings are not common enough to justify permissive language written into the UDO, and 



therefore variances are often requested when such buildings are proposed to be built. 

The WakeMed property is currently an undeveloped, wooded parcel of approximately 55.40 acres. 

Below are the following items from which the applicant is seeking variance: 

1) Section 9.2.3.B: Transparency 

UDO Section 9.2.3.B states that glass windows and walls must have a transparency rate higher 

than 80 percent and a rate of external reflectance less than 15 percent. The intent of this 

language is to ensure that the windows can actually be seen through and do not reflect too 

much light. 

Applicant proposal: The applicant states that strict enforcement of the 80% minimum glazing 

transparency requirement presents challenges in balancing building energy performance, 

patient thermal comfort, and patient privacy. The variance request does not relate to the 

percentage of the ground floor façade that is windowed but rather relates to the glazing 

transparency of the glass itself. The ground floor glass is proposed to be 70% glazing 

transparency with 11% reflectivity. The upper floors are proposed to have 38% glazing 

transparency with 17% reflectivity; the concern with the upper floors is privacy and therefore a 

lower transparency glass is proposed. 

 

2) Section 9.2.4: Roof Articulation 

Section 9.2.4 of the UDO states that no portion of a roofline may extend more than 100 feet 

horizontally without a break in order to prevent large uninterrupted building masses of uniform 

height. 

Applicant proposal: The applicant has stated that the primary elevation of the building complies 

with this requirement and therefore they are only requesting a variance for the other facades. 

The applicant is requesting a variance to allow for uninterrupted horizontal rooflines of up to 

214 feet (214’) on the north and south elevations and up to 125 feet eight inches (125’8”) on the 

west elevation. 

 

3) Section 9.2.5: Material Requirements 

Section 9.2.5.C of the UDO states that no more than ten percent (10%) of the structure’s 

exterior materials can be metal. It also further clarifies that this excludes metal fastenings and 

trim. 

Applicant proposal: The applicant is seeking a variance to allow for 29% of the exterior 

materials of the building to be metal. Their reasoning for this is related to ensuring that the 

design of the building is high-quality and blends into the wooded environment that surrounds 

the site. The applicant has further stated that some of the metal that is being used will have a 

wood-like finish to it. 

 

 

4) Section 9.3.11: Bicycle Parking 



Section 9.3.11 defines bicycle parking requirements for new developments. Specifically, Section 

9.3.11.B.2 provides a table showing the minimum cycle parking spaces required. For ‘Civic and 

Institutional’ uses, the UDO requires 4 bike spaces per 20,000 square feet of interior space. 

Given that the hospital is proposed to be around 440,000 square feet, this would result in 88 

required bicycle parking spaces. 

Applicant proposal: The applicant is requesting a variance to reduce the bicycle requirement 

from 4 spaces per 20,000 square feet of interior space to 1 space per 20,000 square feet of 

interior space. This will reduce the required bicycle parking from 88 spaces down to 22. The 

applicant is stating that hospitals are not frequently visited or commuted to and therefore a 

large number of bicycle parking spaces is unjustified. 

 

III.  RELEVANT UDO SECTIONS 

 

 

 



 



IV.  PROCESS & PROCEDURES 

• Nicole Whiteside of Bolton & Menk filed a variance application on November 11, 2025. 

• The public hearing yard sign was posted on December 23, 2025.  

• The legal ad was published on the Town of Garner website on December 23, 2025. 

• Adjoining property owners and occupants were sent notification letters on December 23, 
2025. 

V.  FINDINGS 

1. The variance application is complete. 
2. The property is located at 800 Wakeland Rd and can further be identified as Wake 

County PIN 1720072398. 
3. The property is zoned Commercial Mixed Use (CMX). 

 

VII.  BOARD RULING 

Please remember that prior to making a motion on any matter, the Board of Adjustment should 
make findings of fact to be entered into the record.  The Board may feel free to edit, omit, or 
include any of the above findings as well as any other findings made during deliberation.  There 
should also be findings of fact based upon the conditions necessary to granting a Variance.  
Please refer to the Motion Worksheet in order to establish findings based upon the conditions 
necessary to grant a Variance and to assist in making a proper motion. 

 

VIII.  ATTACHMENTS 

A. Hardship Evidence Package 
B. Vicinity Map 


