ORDINANCE (2025) 5334
AN ORDINANCE AMENDING CHAPTER 10 OF THE TOWN CODE OF ORDINANCES

WHEREAS, North Carolina General Statutes (NCGS) Section 160A-303 authorizes the Town to
adopt an ordinance to prohibit the abandonment of motor vehicles on the public streets or on public or
private property within the Town limits and to enforce such ordinance by removing and disposing of
junked or abandoned motor vehicles;

WHEREAS, NCGS 160A-303.2 authorizes the Town to adopt an ordinance to regulate, restrain or
prohibit the abandonment of junked motor vehicles on public grounds and on private property within
the Town limits upon a finding that such regulation, restraint or prohibition is necessary and desirable to
promote or enhance community, neighborhood or area appearance, and may enforce any such rdinance
by removing or disposing of junked motor vehicles;

WHEREAS, the Town’s Junked and Abandoned Motor Vehicles Ordinance has been codified in
Chapter 10, Motor Vehicles and Traffic, as Article V;

WHEREAS, the Town'’s Legal and Inspections Department presented its proposed amendments
to the Town’s Junked and Abandoned Motor Vehicles Ordinance to the Town Council at the April 29,
2025, Work Session;

WHEREAS, after due notice, the Garner Town Council held a public hearing on May 20, 2025;
and

WHEREAS, the Garner Town Council finds the recommended amendments to be in the best
interest of the Town.

NOW, THEREFORE, BE IT ORDAINED by the Town Council of the Town of Garner that the Code of
Ordinances is hereby amended as follows:

Section One. That Section 10-114, Definitions, is hereby amended to read as follows:
For the purposes of this article, certain words and terms are defined as herein indicated:
Abandoned vehicle: As authorized and defined in General Statutes, Section 160A-303, an abandoned

vehicle is one that:

(1) Has been left on a public street or highway in violation of a law or ordinance prohibiting
parking; or

(2) Isleft on property owned or operated by the town for longer than 24 hours; or

(3) Isleft on private property without the consent of the owner, occupant or lessee or thereof for
longer than two (2) hours; or

(4) Is left on any public street or highway for longer than seven days or is determined by law
enforcement to be a hazard to the motoring public.



Authorizing official: The chief of police and designees or the town manager and designees designated to
authorize the removal of vehicles under the provisions of this article.

Junked motor vehicle: As authorized and defined in General Statutes, Section 160A-303.2, the term
"junked motor vehicle" means a vehicle that does not display a current license plate and that:

(1) Is partially dismantled or wrecked; or
(2) Cannot be self-propelled or moved in the manner in which it was intended to move; or

(3) Is more than five (5) years old and appears to be worth less than five hundred dollars
($500.00). :

Motor vehicle or vehicle: Includes all machines designed or intended to travel over land or water by self-
propulsion or while attached to any self-propelled vehicle.

Nuisance vehicle: A vehicle on public or private property that is determined to be a health or safety
hazard, a public nuisance and unlawful, including a vehicle found to be:

(1) A breeding ground or harbor for mosquitoes, other insects, rats or other pests; or

(2) A point of heavy growth or grass, weeds or other noxious vegetation over ten (10) inches in
height; or

(3) A point of collection of pools or ponds of water; or

(4) A point of concentration of quantities of gasoline, oil or other flammable or explosive
materials as evidenced by odor; or

(5) One which has areas of confinement which cannot be operated from the inside, such as
trunks, hoods, etc.; or

(6) Sosituated or located that there is a danger of it falling or turning over; or

(7) One which is a collection of garbage, food waste, animal waste, or any other rotten or
putrescible matter of any kind; or

(8) One which has sharp parts thereof which are jagged or contain sharp edges of metal or glass;
or

(9) Used by children in play activities; or

(10) Any other vehicle specifically declared a health and safety hazard and a public nuisance by the
town council.

Section Two. That Section 10-115, Administration, is hereby amended to read as follows:

The authorizing officials shall be responsible for the administration and enforcement of this article.
The police department shall be responsible for administering the removal and disposition of vehicles
determined to be "abandoned" on the public streets and highways. The town manager’s designee shall
be responsible for administering the removal and disposition of "abandoned," "nuisance," or "junked
motor vehicles" located on town or private property. The town may contract with private tow-truck
operators or towing businesses to remove, store and dispose of abandoned vehicles, nuisance vehicles
and junked motor vehicles in compliance with this article and applicable state laws. Nothing in this
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article shall be construed to limit the legal authority or powers of officers of the town police department
and fire department in enforcing other laws or in otherwise carrying out their duties.

Section Three. That subsection (b) of Section 10-116, Abandoned vehicle unlawful; removal authorized,

is hereby amended to read as follows:

(b) Upon investigation, authorizing officials of the town may determine that a vehicle is an abandoned
vehicle and order the vehicle removed.

Section Four. That subsection (b) of Section 10-117, Nuisance vehicle unlawful; removal authorized, is
hereby amended to read as follows:

(b) Upon investigation, the authorizing official may determine and declare that a vehicle is a health or
safety hazard and a nuisance vehicle, as defined in Sec. 10-114, and order the vehicle removed.

Section Five. That subsections (b)-(d) and subsection (e)(1)-(2) and (4) of Section 10-118, are hereby

amended to read as follows:

(b) Location and concealment of single vehicle. It shall be unlawful to have more than one (1) junked
motor vehicle, as defined herein, on the premises of public or private property. A single permitted
junked motor vehicle must strictly comply with the location and concealment requirements of
subsection (e).

(c) Compliance with concealment requirements. It shall be unlawful for any owner or person entitled
to the possession of a junked motor vehicle, or for the owner, lessee or occupant of the real
property upon which a junked motor vehicle is located, to fail to comply with the locational
requirements or the concealment requirements of subsection (e).

(d) Removal. Subject to the provisions of subsection (e), upon investigation, the authorizing official
may order the removal of a junked motor vehicle as defined in this article after finding in writing
that the aesthetic benefits of removing the vehicle outweigh the burdens imposed on the private
property owner. Such a finding shall be based on a balancing of the monetary loss of the apparent
owner against the corresponding gain to the public by promoting or enhancing community,
neighborhood or area appearance. The following among other relevant factors may be considered:

(1) Protection of property values;

(2) Promotion of tourism and other economic development opportunities;

(3) Indirect protection of public health and safety;

(4) Preservation of the character and integrity of the community; and

(5) Promotion of the comfort, happiness and emotional stability of area residents.
(e) Permitted concealment or enclosure of junked motor vehicle:

(1) One (1) junked motor vehicle, in its entirety, may be located in the rear yard as defined by the
town's Unified Development Ordinance for limited periods as set forth in this section, if the
junked motor vehicle is entirely concealed from public view from a public street and from
abutting premises by an acceptable covering or if the vehicle is in the later stages of
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(2)
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(4)

restoration as set forth below. Such vehicle may be maintained for a period of up to one (1)
year from the date it is identified as a junked motor vehicle, provided that the period may be
extended by periods of up to one (1) year based upon a finding that the vehicle is in an active
process of restoration in which identifiable work has been undertaken during the past year
and is projected to be undertaken during the oncoming year.

The town manager shall designate town employees with the authority to act pursuant to this
section. The town manager’s designee has the authority to determine whether any junked
motor vehicle is adequately concealed as required by this provision. The covering must
remain in good repair and must not be allowed to deteriorate. The covering cannot be
transparent and must otherwise be compatible with the objectives stated in subsection (d). A
fitted vehicle cover manufactured and sold for the purpose of covering a vehicle is
acceptable.

*

A vehicle allowed by subsection (1) above which is in the later stages of restoration, having
wheels, tires, glass, roof or convertible top, the body work has been completed and the
vehicle has been repainted, but the restoration is still awaiting some necessary part to render
the vehicle fully operable, may be maintained in a carport instead of the rear yard under a
cover, provided, however, that this exception does not allow the storage or accumulation of
automotive parts or repair machinery and equipment to be visible from the public street or
abutting yards; notwithstanding the foregoing, substantial repair of vehicles, including use of
hoists or other equipment larger than hand tools is not permitted in the front yard.

Section Six. That Section 10-119, Right to inspect vehicles on private property, is hereby amended to
read as follows:

The authorized officials shall have the right, upon presentation of proper credentials and

identification, to enter any premises within the jurisdiction of this article during daylight hours to
determine if any vehicle is a health or safety hazard or is distracting from the aesthetics of the area.

Section Seven. That subsection (b) of Section 10-120, Removal of abandoned, nuisance or junked motor
vehicles; pretowing notice requirements, pretowing appeal, is hereby amended to read as follows:

(b)

With respect to abandoned vehicles on private property, nuisance vehicles and junked motor
vehicles to which notice is required to be given, if the registered owner or person entitled to
possession does not remove the vehicle but chooses to appeal the determination that the vehicle
is abandoned, a nuisance vehicle, or in the case of a junked motor vehicle that the aesthetic
benefits of removing the vehicle outweigh the burdens, such appeal shall be made to the town
manager’s office in writing, to be heard by the town manager or designee as soon as practicable,
and further proceedings to remove the vehicle shall be stayed until the appeal is heard or decided.

Section Eight. That subsection (1) of Section 10-121, Exceptions to prior notice requirement, is hereby
amended to read as follows:



(1) Vehicles abandoned on the streets. For vehicles left on the public streets and highways, the
town council has determined that immediate removal of such vehicles may be warranted
when they are:
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Section Nine. That subsection (d) of Section 10-122, Removal of vehicles; post-towing notice

requirements, is hereby amended to read as follows:

(d) Whenever an abandoned, nuisance or junked motor vehicle is removed and such vehicle has no
valid registration or registration plates, the authorizing official shall make reasonable efforts,
including checking the vehicle identification number, to determine the last-known registered
owner of the vehicle and to notify the owner of the information set forth in subsection (a)(1)
through (5) above.

Section Ten. That the caption of Section 10-123 is amended to read as follows: Owner responsible for
removal and storage costs.

Section Eleven. That subsection (b) of Section 10-125, Redemption of vehicle during proceedings, is

hereby amended to read as follows:

(b) In the event that the vehicle has been declared a violation of sections 10-117 or 10-118 above, the
owner of the vehicle or persons entitled to possession, prior to regaining possession, shall submit
in writing his or her plan to ensure the violation is not repeated and obtain the approval of the
authorizing official, who shall examine the plan for compliance with both this article and the
Unified Development Ordinance.

Section Twelve. That Section 10-128, Protection against criminal or civil liability, is hereby amended to
read as follows:

No person shall be held to answer in any civil or criminal action to any owner or other person
legally entitled to the possession of an abandoned, nuisance or junked motor vehicle for disposing of
such vehicle as provided in this article.

Section Thirteen. That Section 10-130, Unlawful removal of impounded vehicle, is hereby amended to
read as follows:

It shall be unlawful for any person to remove or attempt to remove from any storage facility
designated by the town any vehicle which has been impounded pursuant to the provisions of this article
unless or until all towing and impoundment fees which are due, or bond in lieu of such fees, have been
paid.

Section Fourteen. That subsections (a) and (c) of Section 10-131, Civil penalty provided, are hereby

amended to read as follows:

(a) Any violation of sections 10-117 and 10-118 of this article may subject the offender to a civil
penalty in the amount in accordance with section 1-8. No penalty shall be imposed if the offender
removes the motor vehicle from the property or meets the location and concealment
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requirements of section 10-118(e) within seven (7) days of the date of the pretowing notice has
been given by the town pursuant to section 10-120. If the offender does not remove the motor
vehicle from the property or meet the location or concealment requirements within seven (7) days
of the pretowing notice, the penalty may be imposed for each day the vehicle is permitted to
remain on the property commencing with the date the pretowing notice was given and terminating
on the date of the removal of the vehicle, with each day's violation constituting a separate offense.
Violation of sections 10-117 and 10-118 shall not be prosecuted as a misdemeanor.

* % k %

(c) The penalty may be recovered by the town in a civil action in the nature of debt if the offender
does not pay the penalty within the prescribed period of time after the offender has been issued a
citation.

Section Fifteen. That all Ordinances or portions thereof in conflict with this ordinance are hereby
repealed.

Section Sixteen. This Ordinance shall become effective upon adoption.

Adopted this 20" day of May, 2025. W /y/
mﬂé{

Buddy Gup , Mayor

ATTEST:

fELU/\IAL(UMN\

Stella L. Glbson Town Clerk

APPROVED AS TO FORM:

Terri A. Jones, Town Attc}{ney




