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MINUTES

Thursday, January 25th, 2024 at 7 PM
Town Council Chambers
900 7th Avenue · Garner, North Carolina 27529

I. CALL TO ORDER  

Vice Chair Willie Dupree called the meeting to order at 7:03 p.m. on Thursday, January 25th, in the Town Council Chambers.

Mr. Dupree then asked that the Secretary call roll.

II. ROLL CALL
The Secretary, Joseph Linsky, conducted a roll call.   

The following members were present: Joseph Gupton, Judith Ratcliffe, Ellis Williams, Willie Dupree and Richard Squires.

The Board Secretary informed all present that there were five members present meeting
quorum requirements.

Thomas Waltersdorf, Planning Tech; Joseph Linsky, Planner I; and Jeff Triezenberg, Planning Director were present representing the Planning Department. Terri Jones; Town Attorney was present. David Gadd, Attorney to the Board, was also present.

III. MINUTES

November 30th, 2023 Minutes - Mr. Dupree asked if anyone had any corrections or adjustments. Hearing none, Mr. Dupree asked for a motion. Mr. Squires motioned to approve the minutes from the November 30, 2023 meeting. Ms. Ratcliffe seconded the motion. Mr. Dupree called for a vote. The vote was unanimous.


IV. INTRODUCTION 

Mr. Dupree welcomed everyone to the meeting. Mr. Dupree informed everyone that the Board of Adjustment was a quasi-judicial board that acted as a court. Its members were appointed by the Town Council to serve three-year terms. All testimony received was sworn testimony.

Mr. Dupree outlined the process of the meeting by saying that the Secretary will read the request as written on the agenda then planning staff would explain how the request does or does not meet the requirements of code. The applicant, after being sworn in, testifies and presents information regarding the case. He said then the proponents or opponents would have the opportunity, after being sworn in, to speak and that the applicant could rebut any testimony given. Dupree requested applicants limit their testimony to relevant facts. He explained that if there were a number of people who were opposed to the case, that they would be recognized, but speakers must not be repetitive. He informed everyone present that a spokesperson can also represent the views of the group.  


V. VARIANCE

Mr. Linsky calls for the first case A-23-03 136 US Hwy 70 E
Mr. Dupree swears in Mr. Linsky and asks board members if there has been any ex parte communication. 

A-23-03 136 US Hwy 70 E
Mr. Linsky presents the staff report detailing the proposed buffer reduction. The site at 136 US 70 Highway East is a Commercial Mixed Use (CMX) general district which abuts Residential 4 (R4)-zoned properties to the south and west. This would require a 55’ type D perimeter landscape buffer to be installed against those properties. The applicant is proposing a 25’ type D buffer to the south and a 15’ type D buffer to the west in these locations.
Keenan Conder with Morningstar Law Group with was sworn in along with Chris Rurkowski with TMTLA Associates and Trevor Monreal with Mind and Body Therapeutic. Mr. Conder requests the documents presented be entered into the record. He continues to describe the business operation at the property and speaks to the buffer reduction request in relation to the property shape. 
Mr. Gupton asked the applicant to clarify the privacy fence proposed. 
Mr. Rurkowski clarified the fence would ideally be inside the property with the vegetation closer to the property line. 
Mr. Squires asked if any of the other lots in the neighborhood are shaped similarly. 
Mr. Rurkowski shows the neighboring properties for context
Ms. Ratcliffe asked about the buffer differences between 1980 and 2022 UDO regulations. 
Mr. Linsky clarified the 2003 UDO would have used use to identify buffer widths and a 50% reduction was commonly applied. 
Ms. Ratcliffe followed up asking how the applicant’s use would have lined up in the old UDO requirements. 
Mr. Linsky did not have the exact calculation but did elaborate on the variety of uses in the CMX district. 
Ms. Ratcliffe asks about R4 criteria. 
Mr. Linsky describes the zoning district as homing primarily single family properties and the property sizes. 
Mr. Gupton asked about the building size. 
Mr. Rurkowski confirmed they are working with the building footprint as proposed in the plan but are unsure if it will be one or two stories. 
Mr. Dupree asked about parking requirements. 
Mr. Rurkowski relays that parking will be evaluated at site plan and shared parking with the neighboring property may be pursued. 
Mr. Gupton asks what are the business’s busiest hours. 
Mr. Monreal describes the operating hours. 
Mr. Conder notes the business has been operating since 2008. 
Ms. Lynda McClain is sworn in to speak against the proposal. She brings up concerns about drainage to her property on Bagwell Street. 
Mr. Linsky notes that the area of the building is currently impervious as a concrete pad. 
Mr. Rurkowski confirms the amount of runoff draining from the property will be the same as it currently is. 
Mr. McClain questions the role of the buffer in stormwater management and Mr. Rurkowski responds. 
Mr. Gadd recommends asking if any other members have questions. 
Mr. Williams asks if there were any other comments or concerns from community members raised before the public hearing. 
Mr. Linsky and Mr. Waltersdorf attest several people did inquire with staff about the proposed project. A neighborhood meeting was not held prior to the public hearing. 
Ms. Ratcliffe clarifies if the stormwater is tied into existing infrastructure. 
Mr. Linsky refers to the stormwater review in the technical review process. 
Mr. Dupree closes the public hearing and asks board members to complete the deliberation worksheets. 
Ms. Ratcliffe makes a motion that the application is complete. Mr. Dupree seconds the motion. 
Vote: Aye – Mr. Williams, Mr. Squires, Mr. Gupton
Mr. Dupree deliberates the variance requirements going point by point. Each member agrees with Mr. Duprees analysis for each point. 
Mr. Gupton makes a motion to approve the variance. Ms. Ratcliffe seconds the motion. 
Vote: Aye – Mr. Williams, Mr. Squires, Mr. Gupton
Mr. Dupree said the motion passed and the variance was granted.

Meeting adjourned at 7:57 p.m.
Minutes submitted by Joseph Linsky
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