Town of Garner

Town Council Meeting

March 17, 2009

The Garner Town Council met in regular session at 7:00 PM on Tuesday, March 17, 2009 in the Council Meeting Room.

CALL MEETING TO ORDER
Attending:  Mayor Williams, Mayor ProTem Kennedy, Council Members Behringer, Johns, Marshburn and Singleton

PLEDGE OF ALLegiANce:  Council Member Marshburn

INVOCATION:
Dr. Jim Ferry.  Dr. Ferry thanked the Council for all of their support to the First Presbyterian Church.  Dr. Ferry took this opportunity to announce the Church will have a barbeque fundraiser on Sunday at Noon before the Relay for Life event.

pETITIONS AND cOMMENTS 

Mr. Dwight Rich, 313 Lakeside Drive, said he had requested to be placed on the agenda to discuss a matter with the Council.  Mr. Rich said he moved to this address in 1988.  Because of flooding, he asked the Town for help in cleaning drainage area behind his house.  The Town would not help, so he cleaned it himself and has kept it clean over the years.  He cleaned trash barrels, shopping carts and trash.  To the best of his knowledge, there have been no beavers.  In February, he noticed the water began to rise.  He saw it was clogged and through Town staff found out it was caused by beaver dams.  The City of Raleigh came out and tore down the six beaver dams, but the beavers started building them again that night.  Beavers have compounded the problem.  The City of Raleigh employees told Mr. Cox they would contact the N.C. Wildlife for advice.  Mr. Rich said since finding out about the beavers he has done some research and learned how quickly the devastation can flood an area.  Mr. Rich said that Mr. Dickerson visited the site and while he was there, showed him where he raked and moved some of the debris and the water immediately receded 18 inches.  Mr. Rich said Mr. Dickerson told him the Town would do what they could.  Mr. Rich said the problem with the beavers needs to be brought to the Council’s attention in addition to other contributing factors.  Two other problems are the large area behind the shopping center, water runs behind the Town’s maintenance storage facility toward NC 50.  The stream contains, wire fencing, logs and other things beavers do not carry.  There are two properties, Weston and Peacock who both have abandoned ponds.  These ponds attract beavers, but are a hindrance to the water flow. Surface water enters the sewer system repeatedly and the City of Raleigh staff keeps raising the manholes.  Mr. Rich presented a number of photographs taken on February 28 when there was a rainfall less than an inch.  He noted the Weston Pond has trash and is another contributing factor to the problems.  He said he felt if the dam on the Peacock property ever breaks, Sandlin Branch will flood.  He said he understands that financially times are tough right now for the Town, but the property owners are now older and not able to clean the drainage ways.  One of the neighbors, Mrs. Calhoun, said she has lived there 45 years and never saw the water as high as it was on February 28, three feet and rushing.  

Mr. Rich said he does not want to be negligent by not bringing this matter to the Council.  He requested the Council’s assistance to help with this matter.  He said he feels the Town needs to make some arrangements to get rid of the beavers and to give attention to the other problems causing flooding, noting the problems occurring are at the broken spill well on the Weston property and on down to the Peacock property.  He said he felt if the neighbors had a responsibility to clean their property, the Town Attorney could advise them on how to proceed.  He thanked the Council for their time and thanked Mr. Dickerson for his attention to this matter.  Mr. Rich asked the Council to keep him abreast of the status and what they decide to do.  

Council Member Marshburn said he is aware of the damage beavers can cause.  Although not sure of a solution, Council Member Marshburn said he is sympathetic and will be happy to work with the Town and others to see what can be done.

Mayor ProTem Kennedy noted the photographs show water over a broad area and appears to be moving swiftly and asked if this was caused by a volume of rainfall event or something broken loose.  Mr. Rich said the volume of rainfall when the pictures were taken is less than an inch.  As you can see in the photos, the water is flowing over the top of the dam.  

Mr. Rich added the next worse problem other than the beavers is the Peacock driveway.  


Council Member Singleton asked what is the staff’s knowledge on getting rid of beavers.  

Mr. Dickerson said he will start with the N.C. Wildlife Commission and talk with Wake County staff. Mr. Anderson said Wake County has someone that traps wildlife.  

Council Member Behringer said she understands that the Town has a policy regarding going onto private property, but noted these items are not put there by the property owner and feels this is something we need to look into.

Council Member Singleton said he feels the drainpipe near the Peacock property is likely in the right-of-way.  Mr. Chalk said he will check to see whether or not it is in the right-of-way.  Mr. Chalk said there are companies that will trap beavers, be we must get permission from the property owner.  


Mr. Dickerson said he instructed staff to clean areas where we are responsible.

Council Member Behringer asked what time line Mr. Rich can expect to get some feedback or direction.  Mr. Dickerson stated that he would keep Mr. Rich updated.

Action:
Council directed staff to contact agencies to seek guidance or assistance with the beaver problem; enforce Town Code on nuisance issues on neighboring properties; keep Mr. Rich informed of status

adoption of agenda – As Presented
Motion:
Johns


Second:
Singleton

Vote:

Unanimous

CONSENT

Minutes from the February 2, 2009 Meeting

Action:
Approved Minutes

Ordinance Amending 2008 – 2009 Operating Budget

This Ordinance amendment recognizes funding from the Senior Center General Purpose Grant and allocates funds for purchase of a treadmill at the Senior Center and transfers funds from the Police Department to the Information Technology Department for equipment. 

Action:
Adopt Ordinance No. (2009) 3457

Authorize Execution of Contract for Audit Services


This contract between Cherry, Bekaert & Holland, LLP is for audit services in the year ending June 30, 2009.  The proposed $ 30,000 fee represents an increase of $1,000 over last year’s audit.

Wake County Tax Report, March, 2009

The Wake County Board of Commissioners has approved non-cash rebates in the amount of $5508.55 for taxes from 2004 to 2008.  These actions occurred in the period from January 1, 2009 to January 31, 2009 and are presented for approval.


Action:
Authorize Execution of Contract

Old/New Business

Town of Garner Special Events Policy


This policy outlines a process for approval of events requiring special assistance from the Town of Garner and assists in identifying resources needed and costs involved in providing those services.  The Town Council reviewed this policy at the February Work Session.  


Chief Moss presented highlights to the Board of changes that have been made to the policy.  Once adopted, this policy will replace the Temporary Use Permit required for special events that is being processed through the Planning Department 
Council Member Singleton requested that everyone should follow the same rules.

Mayor Williams requested a list of all of the agencies that have an arrangement with the Town that would be exempt from the policy.

Action:
Adopted Special Events Policy Effective July 1, 2009
Motion:
Behringer 

Second:
Johns

Vote:

Unanimous

Committee Reports 

Council Member Singleton reported attending a Veterans’ Memorial Committee meeting on March 10.  He reported concerns from the Parks and Recreation Advisory Committee regarding parking at Lake Benson Park near the entrance.   He asked what can be done to prevent this and suggested installation of no parking signs and enforcement of those signs.  Mr. Watkins said he will check into this and explore parking alternatives, noting that when White Deer Park is complete there will be 165 spaces across the street.  He will report back to the Council in 45 to 60 days.

Mayor Protem Kennedy said he and Council Member Marshburn attended the Transportation Committee meeting adding that the Committee is a good cross section of the community and the attendance is excellent.

Manager Reports 

1.
Star Tracker.

2.
Local Road Race Involvement.  Ms. Shaw said there will be three upcoming road races this year.  Staff is looking at how to work with the agencies to minimize the staff cost.  The Power of Seven race is scheduled for March 29 at 2:00 P.M. The cost should not exceed $500 of staff costs.  Staff is still working with the representatives of the Carolina Ball Family Fund run which is scheduled for Mother’s Day, May 10, at 7:00 AM. A meeting is scheduled with Jane Ball next week.  Mr. Watkins added that they will come up with a marketing plan proposal agreement to outline the arrangements on what the Town is contributing.  They are looking at 10k race, which will double the amount of forces.  The White Deer Dash is scheduled for September 26 and will have the same costs as last year.  

Ms. Shaw announced the summer concerts offer music that is more diverse this year.  Vendors will be allowed at the concerts.  The Parks and Recreation staff is looking at ways to eventually recoup some of the costs.

3.
Building Permit Activity

4.
Sign and Enforcement Report

5. 
Budget Review Schedule 

Mr. Dickerson presented a budget schedule and proposed May 12 and 14 as budget meeting days.  Council Member Singleton will have to contact staff on his availability.   Should the Council meet those days, the meetings will begin at 1:30 with a 9:00 ending time.  

The Council asked to look at the agency funding requests at the April work session and asked for the information at least a week prior to the meeting date.

Mr. Watkins said he will be on vacation the week of the May Work Session and suggested any agenda items can be worked into the May 19 meeting.  

6.
Invested Funds for February 2009 

Attorney Reports:  Closed Session pursuant to N.C.G.S. 143-318.11(a) (5)) to discuss possible real estate acquisition. 

Board Reports


Mayor Williams

· He announced the Pancake Breakfast on April 24.  Council Member Marshburn has a previous commitment but offered to help on Thursday night.

· He asked the Council to set a date for the Manager’s evaluation.

· He reminded the Council of the Rail Meeting scheduled on March 19.

Council Member Marshburn

· Thanked staff for arranging the tour of White Deer Park and said it was very informative.

· He said he is very impressed with the Growth and Development report done by the Planning Department.

· He announced a Blood Drive at the First Baptist Church on March 30 at 2:00 PM


Council Member Behringer

· She reported again the standing water at Mechanical Boulevard and US 70 near the McDonald’s.

· The Police Department is offering a Women’s Self Defense Class at the Woman’s Club on March 19.  So far, there are 25 attending.

Council Member Singleton

· He thanked staff for taking care of the pot holes on Buffaloe Road.
· He referred to an article in the News and Observer regarding possible funds being taken away from the Communities in Schools program. This will have an affect on the Garner Senior High School.  Council Member Singleton asked the Council to keep an open mind if CIS asks the Town for assistance.  Mayor Williams said he is expecting a call from Wake County Board of Education Chair Rosa Gill with the costs of the program in Garner.

· He also said the Growth and Development report looked nice, however items should not be mailed to the Council, but delivered in the package.

Mayor ProTem Kennedy

· He reported notice of a meeting held by a “school group” from Apex and Cary on April 2 at the Carolina Barbeque Restaurant.  He said positive things are happening now in the school system and said he feels this group seems to have a different objective than the Town.  He does not feel they represent what Garner represents or needs at this time

· He noted the Triangle Business Journal was featuring Garner and asked how that came about.  Mr. Beasley said they are featuring various communities in Wake County.

· He asked for an update on the North Garner proposals.  Mr. Hodges said twelve proposals have been received.  The Committee that included Council Member Singleton and Mayor ProTem Kennedy met last week and will be evaluating the proposals through the end of the month.  The earliest the Council can expect to see results is in April.

Closed Session pursuant to N.C.G.S. 143-318.11(a) (5) to discuss possible real estate acquisition. 

Motion:
Marshburn

Second:
Behringer

Vote:

unanimous

The Council returned to Regular Session

Council Member Singleton said he wanted to give staff clear direction on cleaning the drainage way as requested by Mr. Rich.  Mr. Dickerson showed the Council a photograph illustrating one of the problems on the Peacock property.  Council Member Singleton said he felt the Town should pursue that avenue and put a time limit on it.

Adjournment:
10:00
Motion:

Kennedy

