Town of Garner

Town Council

March 2, 2009

The Garner Town Council met in regular session at 7:00 P.M. on Monday, March 2, 2009 in the Town Hall Board Room

CALL MEETING TO ORDER:

ATTENDING:
Mayor Williams, Mayor ProTem Kennedy, Council Member Behringer, Council Member Johns, Council Member Marshburn and Council Member Singleton

STAFF ATTENDING:
 Hardin Watkins, Town Manager; Rodney Dickerson, Assistant Town Manager, Brad Bass, Planning Director, Jenny Saldi, Senior Planner, Lin Jones, Finance Director, Tony Chalk, Assistant Town Engineer and John Hodges, Downtown Development Director

PLEDGE OF ALLegiANce – Mayor ProTem Kennedy

INVOCATION – Mayor ProTem Kennedy

pETITIONS AND cOMMENTS 

Patrick Kennedy, 4 Oakmont Court, Clayton, said he comes before the Council representing over 3,100 members of the Home Builders Association.  During the 2009 Planning Session the Governmental Affairs Committee realized that we needed a greater presence in front our elected bodies to let them know how the housing industry is doing and to share relevant information about what the Association is doing.  The current decrease in building permits (for all except Morrisville & Zebulon) translate into a decrease in revenues for the local government.  Some forecasts suggest that the first half of 2009 will still be very difficult for the housing industry but that by the second half of the year there will be some slight trending upward. The Association is hopeful that the work our elected officials are undertaking at the local, state and federal levels take into consideration the need to stabilize the housing market in order to stabilize the economy. We challenge you to consider the current state of the economy and the housing industry when considering public policy and regulations that may further financially burden the industry or otherwise impair its healing.

Mr. Kennedy said they are working diligently on a large scale grassroots effort to provide for housing stimulus in the economic stimulus plan. In January, 85 Association members met in Washington D.C. with three Representatives and two Senators to discuss the stimulus plan, followed by a small group hand delivering over 4,000 signed letters requesting certain measures to be included in the stimulus plan to fix housing first. Though the plan, as it was approved, did not include much of what we felt would help stimulate the consumer regarding housing, we are hopeful that some good will come from the small pieces included for housing.

Mr. Kennedy also reported that the Association has been actively engaged in promoting green building through the joint Green Home Builders of the Triangle Council and most recently the national association successfully certified the National Green Building Standard for all residential construction work including single-family homes, apartments and condos, land development, remodeling and renovation. These standards have been approved by the American National Standards Institute. The National Green Building Standard is the first green building rating system to be approved by ANSI, making it the benchmark for green homes. 

adoption of agenda

Motion:
Singleton

Second:
Johns

Vote:

Unanimous

CONSENT

Resolution to Set Public Hearing on Annexation Petitions from Good-Honey Bears and Raleigh Orthopedic


Audrey Hickman has petitioned to annex property located at 7441 White Oak Road, ANX-09-01, Good-Honey Bears Child Development and Group 1 Adventures has petitioned to annex property located at 1305 Timber Drive East, ANX-09-02, Raleigh Orthopedic.  The petitions are sufficient under state law to proceed with the annexation process.  Resolution No. (2009) 2010 sets April 6, 2009 as the public hearing date on the annexations.   

Action:
Adopt Resolution No. (2009) 2010

Motion:
Johns

Second:
Marshburn

Vote:

Unanimous

End of Consent

Public Hearing on Special Use Permit, SUP-SP-08-09, United Methodist Conference, Greenfield Park

Presenting:
 Jenny Saldi

Mayor Williams announced the procedures for a quasi-judicial hearing.  He asked that any Council member having any exparte communications should disclose that information.  Hearing none, Mayor Williams opened the public hearing and asked that any one giving testimony to come forward and be sworn.  Being sworn was Brad Bass, Jenny Saldi and Sharon Scroggin.


Ms. Saldi reported that Hagersmith Design is requesting special use permit approval for an office to be located at 700 Waterfield Ridge Place.  The property is zoned Mixed Use District and falls within both the I-40 and US 70/401 Overlay Districts. This two-story building will be faced with a brick base on the first level, concrete panels on the upper portion and canopies painted light beige. Buffers are shown as required; 15 foot perimeter buffer for the east and west property lines, 15 foot street buffer along Waterfield Ridge Place and a 50 foot buffer along US 70.  There will be a small amount of filling in the flood plain of White Oak Creek in order to construct the project access road.  Per the UDO requirements, the applicant must demonstrate that this filling in the flood plain will not raise the flood level in White Oak Creek for the 100-year storm event on any upstream property.  The applicant’s engineer has performed such a study and has concluded that the proposed fill will not raise the flood plain in White Oak Creek.  A recommended condition of approval from the Planning Commission stated the requirement for written documentation from the adjacent property owner agreeing to the proposed shared access.  The Planning Department is in receipt of such documentation; therefore, the condition has been addressed and is no longer needed.  The Planning Commission reviewed this plan at their meeting on February 9, 2009 and unanimously voted approval of SUP-SP-08-09, United Methodist Conference, with the conditions listed on the attached Special Use Permit.

Sharon Scroggin, HagerSmith Design said she is available for questions.  She reported the building would be LEED certified thanks to a number of grants.  

Hearing no additional comments, Mayor Williams closed the Public Hearing.

Action:
Find Application Complete and in Compliance; Grant Permit Subject to:  1) The Applicant shall receive approval of the utility plan from the City of Raleigh prior to review by the Town Council on March 2, 2009 and 2) Submittal of a Petition for Annexation shall be required prior to release of the building permit for this project.

Motion:
Singleton

Second:
Johns

Vote:

Unanimous

Public Hearing on Conditional Use Rezoning and Conditional Site Plan with an Amendment to the North Garner Area Plan 

Presenting:
 Brad Bass

A)
Amendment to the North Garner Area Plan: 

NGP-09-01, Bass, Nixon and Kennedy request a change in future land use of the North Garner Area Plan of 8.27 acres from Medium Density Residential to Office. The site is located at the intersection of Jones Sausage Road and E. Garner Road.


The 8.27-acre rezoning site falls within an area on the North Garner Plan recommended for Medium Density Residential, which is recommended in the area east of Jones Sausage Road and south of an area that contains Goodmark Industries. The Plan says that special attention should be paid to buffering between residential and light industrial or office land uses.   There are residential uses on the north side of E Garner Road (Ashlyn) as well as non-residential uses (ST Wooten). There are no residential developments on the south side of E Garner Road, east of Jones Sausage Road. A Time Warner office, East Garner Elementary School, and a water tower are all located in this quadrant. Even though this area is recommended for medium density residential, the railroad runs just south of this area so residential development is probably not the best use or desirable. An office in this location would not be directly adjacent to any residential use and would serve as a transition between the residential uses on the north side of E Garner Road and the more commercial/retail uses to the south at US 70 and Jones Sausage Road.


Mr. Bass said with restricted uses, this use would have less impact making the rezoning request consistent with the North Garner Plan.

Harry Mitchell, Bass Nixon and Kennedy said Mr. Bass covered salient issues on comprehensive plan.  He reported that Direct Distributers is a parent company of Agri-Supply and he feels this proposed use will be more suitable to the area and compliment surrounding uses.  This amendment will clean up some comprehensive plan issues.

John Hodges, Director of Garner Revitalization Association, said the Association extends its support for both the rezoning as well as the plan amendment.  Proximity to the Railroad makes the site not realistic for residential development.  The development is an anchor at a gateway to extend North Garner.

Action:
Approve North Garner Plan Amendment

Motion:
Behringer

Second:
Johns

Vote:

Unanimous

B)
Conditional Use Rezoning and Conditional Site Plan:  
CUD-Z-09-01 and CUP-SP-09-01, Direct Distributors


Mayor Williams announced the procedures for a quasi-judicial hearing.  He asked that any Council member having any exparte communications should disclose that information.  Hearing none, Mayor Williams opened the public hearing and asked that any one giving testimony to come forward and be sworn.  Being sworn was Brad Bass, Jenny Saldi and Harry Mitchell.

Mr. Bass reported that Bass, Nixon and Kennedy have requested to rezone an 8.27 acre site from Industrial 1 and Service Business (C-62) to Office & Institutional (C-158).  Of the 8.27 acres, 3.89 acres are zoned Service Business Conditional Use District (SB C62) while the remaining 4.38 acres are zoned Light Industrial.  The Service Business zoning district has been established to accommodate commercial activities that are more intense in nature than those permitted in the Neighborhood Commercial or Community Retail districts.  The proposed zoning district for the entire site is Office and Institutional Conditional Use (O&I C158). The O&I district has been established to accommodate more intense professional and service occupations than permitted in the Neighborhood Office (NO) district.  This district is also intended to serve as a transition between residential districts and more intense districts, including commercial districts. 

The applicant proposes to develop this property into a 23,800 s.f. office building, with land remaining for future development. A Conditional Use Permit site plan (CUP-SP 09-01) for the office development has been submitted for review. Office uses are permitted under the current I-1/SB C62 zoning, but the applicant wishes to remove the split zoning so that the property contains only one zoning district. 

The site has approximately 1,100 feet of frontage along Jones Sausage Road. This road maintained by N.C. Department of Transportation runs north to south from I-40 to US 70 and is classified as a major thoroughfare on the Town of Garner Transportation Plan. The Plan identifies the need for road widening improvements for Jones Sausage Road by the year 2015.   Jones Sausage Road has an average daily traffic count of around 6,000 on the south-side of Garner Road and a count of 12,000 trips per day on the north-side. The maximum capacity is 13,700. A five-lane section with curb, gutter and sidewalk construction is recommended for Jones Sausage Road.  Garner Road in this area has an average daily traffic count of around 5,800 on the east-side of Jones Sausage Road and a count of 12,000 on the west side. The maximum capacity is 13,700.  

Rezoning this site to O&I should not result in a greater amount of potential traffic generation because existing zoning in place (I-1 & SB C 62) allows a wider range of uses and in some cases more intense uses than the proposed zoning. 

Mr. Bass paused for questions or comments regarding the rezoning request.  Hearing none, he moved to the Staff Report on the Conditional Use Permit Request.
 
A two story building is proposed, approximately 30 feet in height, with 23,800 square feet of gross floor area, predominantly red-brown brick with accent bands in dark brown brick and cream color concrete block. Unity of Development Guidelines are required for this office development in order to provide a unified look for future buildings. The applicant has made the requested revisions to the guidelines that address comments made by the Staff and the Planning Commission.  


Staff requested that a Traffic Assessment be provided to evaluate the traffic impacts associated with this development on the level of service (capacity) of the intersection of Jones Sausage Road and Garner Road.   The analysis revealed the intersection should continue to operate at LOS C after development.   The Assessment was reviewed with NCDOT and they have issued a preliminary approval of driveway locations and road widening improvements proposed for the project.  The project as presented is consistent with adopted Town Plans and Policies.


Council Member Singleton confirmed that no outdoor storage is prohibited.  Mr. Bass agreed.

Mayor ProTem Kennedy said this should add something to this area and he is glad to see a “home grown” business expand.

Harry Mitchell, speaking again on behalf of Bass Nixon and Kennedy, said this request is down zoning from existing and is more compatible with surrounding uses.  Mr. Mitchell said he feels this project is an asset to the Town.  When asked about the start date of construction, Mr. Mitchell said because of the economy he does not anticipate any movement for at least twelve months. 


Mr. Bass reported the Planning Commission recommended approval of both the rezoning petition and the Conditional Use Permit.

Hearing no additional comments, Mayor Williams closed the public hearing.

Action:
Adopt Ordinance No. (2009) 3546; CUD-Z-09-01 complies with the Town’s North Garner Plan (as amended) will allow appropriate types of business at the described location which will provide opportunities for access to goods and/or services useful to the surrounding area; will allow the types of businesses at the described location which will enhance the Town’s economic development,

Motion:
Marshburn


Second:
Singleton

Vote:

Unanimous

Action:
Find Application Complete and In Compliance; Grant Permit subject to:  1) approval of the proposed utility plan by the City of Raleigh shall be required prior to building permit issuance and 2) the applicant shall be responsible for completing all road improvements recommended by NCDOT.
Motion:
Singleton 

Second:
Johns

Vote:

Unanimous

Public Hearing on Special Use Permit, SUP-SP-09-01, Firestone, Garner Wal-Mart Center

Presenting:
Jenny Saldi


Mayor Williams announced the procedures for a quasi-judicial hearing.  He asked that any Council member having any exparte communications should disclose that information.  Hearing none, Mayor Williams opened the public hearing and asked that any one giving testimony to come forward and be sworn.  Being sworn was Brad Bass, Jenny Saldi and Mike Ranks.

Ms. Saldi reported that Mays & Company Real Estate Development request special use site plan approval for a tire sales and service center. The site is located at the intersection of U.S. 401 and Purser Drive on an outparcel in the Wal-Mart Center.  The one story building is approximately 20 feet in height, with 7,575 square feet of gross floor area.  Buffers include: 7.5 foot street buffer to comply with the US 70/401 Overlay requirements along Fayetteville Road, 15 foot street buffer along interior drive of the shopping center, 7.5 foot buffer along the south property line adjacent to undeveloped parcel and a 25 foot perimeter buffer along the north property line adjacent to the restaurant.  Access to the site will be provided from a driveway internal to the shopping center; direct access to Fayetteville Road is not proposed.  


Ms. Saldi reported that the Planning Commission unanimously recommended approval subject to one condition that has now been met.

Mike Ranks, representing the property owner, said Ms. Saldi gave a thorough presentation and he offered to answer questions.  Mr. Grant said he feels this is a nice plan that will compliment the shopping center.  When asked about construction dates, Mr. Grant said plans will begin this summer with anticipated construction to last six months.

Action:
Find Application Complete and In Compliance; Grant Permit with no Site Specific Conditions

Motion:
Behringer 

Second:
Singleton

Vote:

Unanimous

Old/New Business

Contract for Aversboro Road/Vandora Springs Road Sidewalk Project

Presenting:
Tony Chalk

Mr. Chalk reported Bids were opened for the above referenced project on February 24, 2009. Fifteen bids were received with the apparent low bidder being Narron Contracting at $301,500.  Narron Contracting worked with the Town on the New Rand Road/Aversboro Road sidewalk project and on several storm drainage projects and should have no problems meeting Town standards.  

Council Member Singleton asked if road improvements are required.  Mr. Chalk said there are some minor road improvements and those are included in this contact.

Mr. Watkins said the project completes a 4-mile loop of sidewalks that covers a major section of the community.  In addition to the work along Aversboro and Vandora Springs, two small segments will be included along 7th Avenue improving the accessibility of Town Hall campus and improving access along the KS Bank corner.   The sidewalk construction estimate currently being used is $377,000 of sidewalk construction funds.  There are some additional costs of this project above that amount that have already been paid out for easement acquisition and engineering/design work. The bid from Narron Construction totals $301,500.  The Engineering Department believes that the Town should reserve $25,000 in addition to that amount for contingency, unforeseen circumstances, and possible small field-initiated changes in project scope.  This brings the total allocation needed for construction to $326,500.  This leaves an amount of $50,500 that can be transferred out of this account to help offset economic downturn-related needs and/or shortfalls.

Mr. Watkins continued to say there has been some informal discussion of completing some additional sidewalk work in other portions of Town with the $50,500 that remains.   Staff believes that there is no clearly identified sidewalk need priced less than $50,000 and it would be difficult to get completed engineering work ready in time.  Field engineering is uncertain and may result in problems such as cost overruns and change orders.  Sidewalk construction is a slightly different animal from resurfacing work since it is new construction instead of improvement/refurbishing of an existing asset.

Mr. Watkins said he recommended the Town proceed with the contract with Narron Construction for $301,500 and recommended $25,000 be allocated for contingency, unforeseen circumstances, and possible small field-initiated changes in project scope.   Mr. Watkins further recommended that the remaining savings amount of approximately $50,500 from the FY 08-09 Budget be added to the available funds being reserved to offset shortfalls because of the economic downturn.

Council Member Johns asked if there has been any engineering design for sidewalk construction on Main Street to US 70.  Mr. Watkins said this will be included in the Streetscape program, showing from New Rand to US 70.  Council Member Johns said this is a very short distance.

Council Member Singleton said there is a 10 to 15 foot section between Lakeside Drive and Poole Drive that for some reason was never completed.  He asked that this section be added to the project.

Mr. Watkins raised an issue previously discussed with the Board about possible grants involving Federal dollars administered by the State.  Staff has not been able to get a definitive answer from NCDOT.  They are not yet in a position to say whether the money is available for Garner, how much will be available and when funds would be available.  Mr. Watkins was invited by NCDOT to submit in the future for another sidewalk project if this doesn’t work out.  NCDOT would likely consider the Town not eligible for grant money if a contract has been awarded.  Even with all of this information and discussion, it is still not certain that we would even meet Federal requirements.  Mr. Watkins said if the Council would prefer to move forward, we continue and begin contract paper work and submit for a grant in the future.  Mr. Watkins said he preferred not to have to rebid this project because the prices may not be this good next time.  Mr. Chalk concurred with the manager’s comments.

Motion:
Singleton  

Second:
Marshburn

Vote:

Unanimous

Action:
Award Bid to Narron Contracting for $301,500; Budget $25,000 for Contingency

Request for In-Kind Sponsorship of Economic Development Event

Presenting:
John Hodges

In 2008, the Garner Revitalization Association (GRA) created the “Music On Main - After Work Concert Series” to draw visitors into the Downtown/North Garner area. Each of the concerts attracted between 300 – 500 people to this area, some for the first time.  Support from the Town of Garner last year helped make this event possible.  In order to evaluate the availability of cash sponsorships for this year’s series, GRA is requesting continued support and in-kind sponsorship from the Town of Garner for use of the stage, assistance with clean up and police presence.

Mr. Hodges added that these events will give us an opportunity to showcase results of the streetscape.  Both new tenants are supportive and willing to work with street closure.  The tentative dates will be the same as last year, which is the second Thursday of each month from May to September.  Before approaching the Council with a street closure request, Mr. Hodges said he needs to get the funding confirmed.

Council Member Singleton asked if they are aware of the proposed Special Events Policy.  Mr. Dickerson said there is a provision in the policy for pre-existing events and events that are sponsored by the Town.  

Mr. Watkins reported the in-kind services included use of public works staff that will occur during normal working hours with no additional cost.  There is no additional cost for use of the stage.  The Police Department costs are $450.00. This is based on one officer for a three hour minimum at five concerts.

Action:
Grant Request for In-Kind Services

Motion:
Kennedy

Second:
Behringer

Vote:

Unanimous

Committee Reports:

Mayor ProTem said he was a part of the Realty Check planning initiative.  Both the Manager and the Mayor attended the conference on February 27, 2009

Manager Reports 

1.
Star Tracker.  Mr. Watkins reported that StarTracker needed some updates.  Council Member Singleton asked about the conditions of the parking lot at South Garner Park.  Mr. Watkins said the work order was made in January; he will follow-up on the matter.  Mayor ProTem Kennedy referred to item No. 2007-26, regarding traffic signalization at Timber Drive and Vandora Springs Road about the request for a lead green.  This has not been done; however there has been one put at the intersection of Thompson Road and Timber Drive without the Town prompting it.  Mr. Watkins said when originally contacted, NCDOT was prepared to have a consultant look at several similar situations.  Mr. Watkins said the staff will make another call.

2.
Planning Commission Summary

3.
2009 Planning Retreat Report.  Mr. Watkins said he has a draft to get out to the Board for review and will bring back at a future meeting for official approval. 

4.
Mr. Watkins received a call from Perry Allen, the City of Raleigh, stating they are in the process of repainting the other water tank.  Mr. Perry said the City offers to paint “Garner” in standard block lettering or to have the logo painted on the tower for half of the $4,200 cost.  The consensus of the Council was to use the standard block lettering.

5.
Mr. Watkins requested a closed session to discuss a real estate matter.

Attorney Reports  - None

Board Reports

Council Member Behringer

· She reported standing water on New Rand Road at the Credit Union and on the side of the road near the Bainbridge Subdivision.

· She noted the Garner Citizen reported $12.5 million in capital projects for the community was discussed by the Council.  She said she is concerned that reports such as this can be misunderstood by the public.  Mayor Williams said the article was listing items presented for the stimulus package.

Council Member Marshburn

· He reported attending the Legislative agenda meeting and that Senator Stevens presented an act to allow electronic legislation.  Mayor Williams said the Town received this Legislation a couple of years ago and that Senator Stevens bill was a “blanket” one.

· He asked the status of the Recycling Tour recently discussed.  Mr. Watkins said this ahs been arranged and we will provide the schedule to the Council Members

Council Member Johns

· He reported a clogged drain on Montague Street between US 70 and Main on the west side of the street.

· He reported a car being parked near the Garner United Methodist Church for at least a week.  Mr. Chalk said the car had been “tagged” by the Police Department

· He recognized Anthony Child in the audience.  He is attending the meeting in order to complete a civics project.  

Council Member Singleton

· He suggested that based on the earlier conversation about the sidewalks, the Town should always have a set of plans on file or maybe two at the time.

· He reported large potholes on Buffaloe Road.  These have been previously reported and repaired, but are larger now than before.

· He reported an article in the Triangle Business Journal about the State of Garner article on April 17.  He also reported an article on the front page about the Morehead Planetarium.  The director shown on the front page is Todd Boyette.  Mr. Boyette is a Garner resident.  He suggested to the press they may want to look at stories such as this.

Mayor Williams

· The Multiple Sclerosis Proclamation will be signed on Tuesday or Wednesday since the parties were not able to attend the meeting tonight.

· A proclamation will be singed this week on the American Legion’s 100th Birthday.

· He reported a meeting in Wake Forest on School Assignment

· There is a Fuquay-Varina Centennial Event

· “Motion in Progress” is an information conference sponsored by the Railroad Company and will be held on March 19.

The Council went into closed session to pursuant to N.C.G.S. 143-318.11(a)(5) to discuss acquisition of real estate.

Motion:
Kennedy

Second:
Behringer

Vote:

Unanimous

The Council returned to regular session and adjourned.

Adjournment:
10:30
Motion:

Kennedy

Vote:


Unanimous

Respectfully Submitted,

Judy Bass


