Town of Garner 

Town Council

Work Session Agenda

February 24, 2009

6:00 p.m.

The Garner Town Council met in a work session at 6:00 p.m. on Tuesday, February 24, 2009 in the Town Hall Board Room to discuss the following: 

Call Meeting to Order:  Mayor Williams, Mayor ProTem Kennedy, Council Members Behringer, Marshburn, and Singleton

1. Proposed Special Events Policy

Chief Moss presented the following draft of the Special Events Policy to the Council.
I. Purpose

Special events provide opportunities to promote community welfare and quality of life, help build a sense of community, showcase local and regional talent, enrich cultural opportunities, draw first-time visitors to Garner and contribute to the local economy.

The Town of Garner recognizes the benefits and opportunities made available through special events. Therefore, the Town seeks to facilitate, promote, coordinate and/or participate in special events that provide a benefit to the larger community and fit within the capacities of public parks, facilities and streets.  This policy outlines a process for approval of events requiring special assistance from the Town of Garner.  It further aids in identification of resources required and cost allocation for the provision of services during special events.  

It is the policy of the Town of Garner that any approved special event should not result in the expenditure of excessive public resources and that the Town should be compensated by the event organizer for costs incurred by the Town of Garner.  This Policy is intended to work in concert with all other applicable rules, regulations, laws, and ordinances of the Town of Garner.

II. Definitions

Community Programming Partners: Any individual, group or organization which has a contractual agreement or pre-existing budgeted arrangement with the Town of Garner to offer special events.  

Event Organizer:  Any individual, firm, or organization proposing a special event on public property controlled by the Town of Garner.
Event Permit:  Upon approval and payment of fees, the Town Manager’s Office shall issue the event organizer a permit to conduct the special event.
Public Property: Refers to all Town-owned or maintained parks, buildings, facilities, athletic fields, public streets and the right-of-way of public streets.  

Special Event:  An event occurring on public property controlled by the Town of Garner that may require the assistance and resources of the Town.  This includes, but is not limited to, road races, public gatherings, parades, competitions, concerts, festivals, neighborhood events, and entertainment/amusement events.  This does not include events conducted by the Town of Garner or pre-existing arrangements with existing community programming partners. 
Special Event Application: A form required by the Town of Garner whereby the event organizer applies to utilize public property and/or public resources for a special event.  The application will be submitted to the Special Events Coordinator.    

Special Events Coordinator: The staff member assigned by the Town Manager’s Office to serve as liaison between the Town and the event organizer during the application review process.  This individual will seek input from the affected departments and any support organizations (Fire, EMS, Wake County, State of NC) as may be necessary.  This individual is also responsible for ensuring that all deadlines and requirements of this policy are met.   

Support Services: Services provided by the Town of Garner to ensure that a special event is conducted in such a way as to protect the safety, health, property and general security of the public and integrity of public property.  Each Department Director or designee shall estimate the Town support service requirements and costs for each special event.  This includes manpower, equipment, supplies, and consumables required to service the special event.

III. Classes of Special Events  
Class A: A special event that may require 200 or more extra staff hours by Town employees, or is expected to draw an approximate number of spectators and participants that is between 5,001 and 8,000 persons within a consecutive 24 hour time period.  Class A event applications must be submitted to the special events coordinator no later than 180 days prior to the event date.

Class B: A special event which may require between 100-199 extra staff hours by Town employees, or is expected to draw an approximate number of spectators and participants that is between 2,001 and 5,000 persons within a consecutive 24 hour time period.  Class B event applications must be submitted to the special events coordinator no later than 120 days prior to the event date.

Class C: A special event which may require 99 or less extra staff hours by Town employees, or is expected to draw an approximate number of spectators and participants that is 2,000 persons or less within a consecutive 24 hour time period.  Class C event applications must be submitted to the special events coordinator no later than 120 days prior to the event date.

Class D: A special event which may require no or very limited staff hours by Town employees other than dropping off barricades or cones, etc.  Staff time is limited to permit application review and nominal support for the event.  Events of this nature are normally confined to a single block on a street or limited use of public facilities.  Class D event applications must be submitted to the special events coordinator no later than 60 days prior to the event date. 

IV. Special Events Permit Process

1. Application – Any event organizer desiring to hold a special event on any public property in Garner must complete an application on the appropriate form and submit it to the special events coordinator no later than the time specified by the Event Class outlined in Section III above.  At the time of submission, the event organizer shall pay the application fee and submit the event layout.  Applications for special events will be available on the Town of Garner web site or in the Office of the Special Events Coordinator.  

2. Department Review – The Department Director of any Town of Garner department impacted by a special event will review the application and make specific recommendations concerning the following:

a. Recommended changes to the proposed location, scope, date and time for the special event.

b. The type, amount and anticipated charges for any Town manpower or other resources needed for the special event.  Costs will be identified pursuant to the current Town of Garner Fee Schedule adopted by the Town Council.  

The Department Director shall ensure that the review and action on the proposed special event is completed and returned to the special events coordinator no later than 150 days prior to the date of the a Class A event and 90 days prior to a Class B or Class C event.

3. Town Administrative Review – The completed application and department review materials will be forwarded to the Town Manager’s Office for review and analysis.  With the exception of Class D events, the Town Manager’s Officer shall ensure that their review and action on the proposed Special Event is completed no later than 60 days prior to the event date. 

4. Appeal – Written appeals to decisions made by the Town Manager may be presented to Town Council, within 15 calendar days of said decision.  

5. Payment of Fees – No later than 30 days prior to the event date, the event organizer will remit to the Town of Garner the fees for the special event at which time the permit will be issued by the Town Manager’s Office.

6. Issuance of Event Permit – No Special Event shall take place without a duly executed and issued permit pursuant to the guidelines outlined in this policy.

7. Execution of Event – Event is executed by the event organizer.

V. Criteria for Evaluation
The criteria for evaluating and scheduling community festivals and special events are as follows:

· Completeness of application and event layout.

· Impact and cost of the event on public health, welfare and safety.

· Impact and cost of the event on Town support services.

· Impact of the event on the environment.

· Frequency of the same or similar event(s) as well as potential conflicts with previously approved events.

· Impact on the surrounding businesses or residences.

· Ability for the park or public place to remain open to other users, unless a street closure permit has been issued.

· Perceived benefit of event for Town of Garner community.

· Likelihood of participation by Town of Garner residents.

· Previous history of event organizer in facilitating special events.

· Ability of event organizer to achieve goals set forth for special events.

VI. Special Event Estimated Cost Matrix

A $25.00 non-refundable application processing fee will be charged for all but Class D events.  The application fee is due at the time of application.  

	
	Non-Refundable Fees
	Refundable Fees
	Insurance Requirements

	Class
	Facility Fees
	Staff Charges
	Sanitation Deposit
	Policy Minimum

	A
	Per Fee Structure
	To Be Determined
	$1,000
	$1,000,000

	B
	Per Fee Structure
	To Be Determined
	$1,000
	$1,000,000

	C
	Per Fee Structure
	To Be Determined
	$500
	$1,000,000

	D
	Per Fee Structure
	To Be Determined
	$0
	$0


The application fee, facility usage fee, and staff charges fees are non-refundable. The sanitation deposit will be returned in full provided that the property is left in appropriate order and no damage is reported.  Failure to return the Town facilities to their pre-event condition will result in loss of deposit, liability for repair and/or additional clean up fees as determined by the Town, as well as potential denial of future applications.  The Town’s decision on any loss of deposit shall be final.

The Town will charge facility usage or rental fees for the use of specific facilities.  The fees are intended to cover wear and tear, initial supplies, water, electricity, etc. Facility fees shall not apply to special events that are solely within the right of way of public streets.  The Town reserves the right to obtain additional fees for other arising or unusual expenses as it deems necessary. 

VII. Event Cancellation/Refund of Fees
If the special event is cancelled after the payment of fees because of conditions beyond the control of the event organizer, the Town may consider a partial to full refund of fees paid, with the exception of the application fee.  The special events coordinator will assess any costs already incurred by the Town and coordinate with the affected Department Directors to ascertain the amount of refund.

VIII. Rules and Prohibitions
A. Adherence to Town Ordinances and Rules – All applicants must adhere to all Town ordinances and posted park/facility rules, with exception of any items extended by written permission only.   A copy of the park rules and guidelines will be issued upon event approval

B. Resource Estimates – The Town of Garner reserves the right to be the final authority in estimates of attendance, need for additional staff hours, and/or assignment of manpower and equipment to special events. 
C. Sanitation – A sanitation deposit shall be submitted to the Town as outlined herein.  Said deposit is refundable within 30 days of the end of an event provided the facility is left in a satisfactory post event condition.

The event organizer is responsible for making arrangements with the Town for additional trash receptacles.  Plastic trash can liners will be placed in all existing trash cans prior to the event.  It is the event organizer’s responsibility to deposit any trash into appropriate trash receptacles following the event in order to ensure return of the sanitation deposit.  If the size of the event warrants additional receptacles, the Public Works department will review application and the organizer will be contacted.  It will be the event organizer’s responsibility to make all arrangements and pay any fees applicable for any additional equipment or services.

All trash receptacles should be dumped upon completion of the event into pre-determined receptacles or dumpsters as approved by the Town and prior to the park opening the next day, unless arranged in advance with the Town. Dumpster locations shall be approved or determined by the Town at time of permit issuance.
D. Restroom Facilities – For all Class A - C Permit events of 4 hours duration or more, portable toilets may be required.  This requirement may be met if sufficient Town restroom facilities are available on-site.  The special events coordinator will assist the event organizer in determining the number of toilets needed, although a ratio of two toilets per 500 attendees can be used as a guide.  An appropriate mix of male and female toilets must be provided.  In compliance with the Americans with Disabilities Act, the event organizer must provide sufficient handicap accessible portable toilets.  It is the event organizer’s responsibility to make all arrangements (drop-off, pumping during the event, and pick-up) and pay any rental fees.  Town will stock supplies for permanent restroom facilities prior to start of event.  
E. Medical – For all Class A-C Permit events of 4 hours duration or more, medical personnel may be required to be on site.  The special events coordinator will contact Garner EMS and assess the costs for the provision of medical services.  
F. Electricity – Specific requirements for the use of electricity must be submitted with the application. Electricity is not available without permission from the Town. For projects that utilize large amounts of electricity, the Town withholds the right to require additional payment for electricity used at event based on electric meter readings taken prior to and following each event
G. Sound System – Sound system equipment is not provided. The special events coordinator must be notified in writing of any intended use of a sound system during the event.  Sound System requirements should be provided on event application.  Pursuant to Section 11-15 of Town Ordinance, all outdoor concerts must conclude by 11 pm EST.
H. Alcohol – Alcohol sales, consumption and possession are prohibited on Town property.  With approval of the Town Council for the Town of Garner, alcohol consumption may be permitted.  Event organizers must also acquire all required permits from the North Carolina Alcohol Beverage Commission.
I. Parking - Participants must adhere to all parking regulations established by the Town of Garner.  Event organizers are prohibited from charging patrons for parking in public spaces.  Event organizer must secure additional parking for larger events as well as transportation/shuttle routes for off-site parking, both of which must be approved by the Town of Garner.
J. Event Equipment and Layout – Tables, chairs, stages, tents and other set-up equipment are permitted on public property with prior approval.  A layout of the event area, including locations of all tables, chairs, tents, stages, vendor set-up, portable restrooms, road closures, parking plans, and other equipment must be submitted with the application.  Approval will be given prior to the event.  Tables and chairs will not be provided by the Town of Garner.  A final layout must be submitted two weeks prior to the event.
K. Fire Safety Plan – Applications will be submitted to the Fire Marshall for the Town of Garner when the Town deems necessary.  When a fire official determines that the gathering of persons will impact the provision of fire safety services, a plan for the provision of safety services will be prescribed by the Garner Fire Marshall.  Applicants will be required to include any additional information required by the Fire Marshall, including but not limited to, a layout of the event area including road closures, parking plans, vendor set-up (particularly food concessions), and, the need for fire suppression services.
L. Food Sales – Any intention to sell food must be indicated in the application.  It is the responsibility of the event organizer to contact the Wake County Health Department and obtain any necessary permits.  Additional vendor requirements will be issued upon event approval.
M. Alterations to Public Property and Parks – Alterations to park facilities including the attachment or installation of decorations and displays are prohibited unless advance permission has been received from the Town.  Construction and installation of special service facilities must be approved prior to the event.  Damage to any structure or plant material will be billed to the event organizers at replacement cost plus labor.  The Town withholds the right to regulate placement and method of placement of items or structures on any public property.  
IX. Insurance

A comprehensive liability insurance policy with at least one million dollars ($1,000,000) coverage for Class A - C events per occurrence for bodily injury and property damage with an endorsement naming the Town of Garner, specifically and separately, as an additional insured under the policy is required.  Do not include any specific department or person.  A certificate of insurance is to be provided to the town coordinator no less than 14 days prior to the scheduled event.  If an event is approved, it will be approved pending receipt of the insurance certificate.  

The insurance agency must be licensed to do business in the State of North Carolina. The company providing insurance must provide at least thirty (30) days written notice of cancellation or termination, if such cancellation or termination of the policy is to occur prior to the indicated expiration date on the face of the certificate.  In the event of any changes or cancellation in the policy, the Town of Garner must be notified immediately. 

X. Release and Indemnity
Each event organizer must execute a release and indemnity agreement.  Event organizers must demonstrate that they are either personally or organizationally responsible for liability; will guarantee orderly behavior/will underwrite any damage due to use of the premises.  Liability is assumed by the applicant in regard to any personal or property damage rising out of activities of the applicant.  It is the responsibility of the event organizer to read the application form completely and understand fully his/her responsibilities.

XI. Assignment

The applicant/user shall be prohibited from assigning any rights under this agreement or use of the premises to any other party.

XII. Discrimination
The applying organization, association, or entity shall not discriminate or advocate discrimination on account of race, color, religion, creed, national origin, age, gender, or disability.

XIII. Picket Lines and Group Demonstrations Excluded from Policy

Applications for permits to picket or engage in group demonstrations as defined in Article VII of the Code of Ordinances for the Town of Garner are available at the Garner Police Department.  For the purposes of this policy, the following definitions shall apply:

Group demonstration shall mean any assembling together or concert of action between or among two (2) or more persons for the purpose of protesting any matter or of making known any position or promotion of such persons or on behalf of any organization or class of persons for the purpose of attracting attention to such assembly.  


Picket line shall mean any two (2) or more persons formed together for the purpose of making known any position or promotion of such persons or on behalf of any organization or class of persons.  

XIV. Revocation of Permit
The Town shall have the authority to revoke any permit upon violation of the conditions set forth herein and/or where staging of the event would have an immediate and adverse effect on the welfare and safety of persons or property. The Chief of Police or Fire Marshall or his or her designee shall have the authority to close any event immediately upon violation of conditions set forth herein or to preserve safety of persons or property.

XV. Modification of Policies

The Town Council for the Town of Garner reserves the right to waive, modify, and/or amend said policies, partially or in its entirety, at any time solely at the Town’s discretion. This may occur by formal written action of the Town Manager or Town Council.

End of Policy

The Board asked questions and made comments during Chief Moss’s presentation.

Council Member Singleton, said in the past we have had concerts at Forest Hills and Relay for Life; he asked if they would have to get a permit under this policy.  Chief Moss said the Planning Department has permit requirements for private property, but we may need to look at any events where we expend staff.

Mayor ProTem Kennedy said he would like to see the appeal process be through the Manager’s office or add that all decisions are final.

Mr. Beasley suggested that 120 days might not be enough time for some to go through the permit process and we can look into regulating temporary power poles.  Chief Moss said he would look into those matters.

Council Member Singleton suggested the policy not become effective before July 1, 2009 allowing enough time for staff to contact folks that have had regular events in the past.

Chief Moss said he will incorporate some of these suggestions and will add an approval block for the Planning and Engineering Departments.  The application process will begin in Parks and Recreation with the Special Events Manager then be routed to all of the departments on the approval blocks.

Action:
Move forward with changes and place on the March 17 agenda with an effective date of July 1, 2009

2. Creech Road Annexation

Mr. Bass presented the following staff report:

Last summer several property owners on Creech Road near the ETJ boundary line with the City of Raleigh contacted the Garner Planning Department.  The property owners inquired about the construction of a public water extension by the City of Raleigh across their properties and within public right-of-way.  Apparently, there had been no communication from the City of Raleigh to them about the project.   After much discussion mainly with Garner Staff, the property owners decided they wanted to connect to the new public water line in front of their properties.   The procedures were explained to them (letter requesting connection, annexation petition, review of the applicable fees and charges).  There is still some uncertainty as to when the property owners will actually connect to public water line.  It is our understanding they are not currently experiencing any problems with their private wells.  Sanitary sewer is not directly contiguous to serve these properties.   In late 1980’s, Gipson Pond Subdivision (south of the subject properties) was developed with Town water and sewer.   The Board of Aldermen, at that time, elected not to annex that particular property.  An annexation petition was filed for that project in accordance with Town Policy requirements.

Since the location of these properties is some distance away from the existing Town Limits on Creech Road, staff thought it would be appropriate to share this information with the Town Council before investigating a formal annexation review process.  A petition would be considered a satellite annexation, meaning the location is not directly contiguous to the primary corporate limits.  The subject properties are approximately 1.35 miles from the nearest Town Limits on Creech Road (Chappell Funeral Home) and nearly 2 miles from the intersection of Creech Road and Garner Road.     

After investigation, it is determined that by statute the Town can not annex because these four lots are a part of a subdivision that was recorded in 1988 consisting of a total of eight lots.  Council may consider entering into an Annexation Agreement with the affected property owners delaying annexation action to some point in the future.  Further consultation with the Town Attorney is needed regarding the legality and enforceability of such an agreement before it can be considered a viable alternative.  
Council Member Kennedy asked if we should make an attempt to see if the other four lots want to be annexed.  Mr. Anderson said if you attempt to ask them then it is presumed we want to annex those properties, so are we interested in encouraging annexation?

Mr. Watkins pointed to an area on the map and reported the Town has been approached about potential development.  This issue is whether this should be developed in the City of Raleigh or the Town of Garner.  The development would likely present Type One housing.  Mr. Watkins asked, “Do we want to see this as a part of Garner.”  Mr. Watkins said he has been approached by the City of Raleigh Manager about where we stand on the issue.  Should annexation be considered then we would need to look at the Gatewood subdivision.  He mentioned that there was also an issue of the Tryon Road extension proposed in this area.  Mr. Bass said that at some point this would be a thoroughfare; it is on the TIP but is not funded.

Council Member Singleton noted this is all of the remaining property left north of Garner.  Mr. Bass said the North Garner Plan suggests low density development. 

Council Member Behringer said she felt the Town should let the property owners connect to the water system and not consider annexation of the property, adding we should save any annexations for the larger picture.

Action:
Pursue annexation agreement with all eight lots in the subdivision and report findings to the Council.

3.
White Deer Park Project Update

Mr. Beasley, Special Projects Manager, reported the project is 22% complete.  He presented aerials showing where each building step is occurring.  The next steps are: 1) Completing utilities, 2) Staking Aversboro Road for widening, 3) Start digging and pouring columns at shelters on the East side, 4) Pour Slabs for bathroom and some shelters, 5) Finish Subgrades for road and parking on East side, and 6) Testing and release from Raleigh on water lines.
Mr. Beasley invited the Council to visit the site.  The Council agrees to tour the property on Wednesday, March 11 at 9:15.

Mayor Williams asked if the project is still on schedule.  Mr. Beasley said it is scheduled to open in the fall of 2009.

Action:  Received Update, No Action Required; Board scheduled visit to the site on March 11 at 9:15 AM 

4.
Board Reports

Mayor Williams

· Reminded everyone of Unity Tour Fund-raiser at the Swift Creek Coffee Shop tomorrow from 7 – 10 am

· Reported the Chamber is using the Town’s Stage for its fundraiser.  He said we are not treating everyone the same in requests for use of the stage

Council Member Behringer 

· She reported standing water in the roadway near Lowes Home Improvements at US 70 and 401 and Mechanical Boulevard; the shoulder is very soft, so much that the sign has fallen down.

Council Member Johns

· He reported leaves not being picked up on Johnson Street, maybe 104.

· He reported the street light out at Main and St. Mary’s 

· He reported trash not being picked up at 103 Oak Circle

Council Member Marshburn

· He noted an e-mail received from a scout troop leader asking about sidewalks on Buffaloe Road near the Lakemoor Subdivisions.  The e-mail was send to all the Council Members and he wanted to know if someone had replied.  Council Member Singleton said he had responded and gave an update on sidewalk projects.

Adjournment:
8:20

Motion:
Singleton

Second:
Marshburn

Respectfully Submitted,

Judy Bass[image: image1.png]
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