Town of Garner

Board of Aldermen

February 17, 2009


The Garner Board of Aldermen met in regular session on Tuesday, February 17, 2008 at 7:00 P.M. in the Town Hall Board Room

BOARD MEMBERS PRESENT: Mayor Williams, Mayor Pro Tem Alderman Kennedy, Alderman Marshburn, Alderman Johns, Alderman Behringer, Alderman Singleton

STAFF MEMBERS PRESENT: Hardin Watkins, Town Manager; Rodney Dickerson, Assistant Town Manager; Bill Anderson, Town Attorney; Brad Bass, Planning Director; and Tony Chalk Assistant Town Engineer

CALL MEETING TO ORDER

PLEDGE OF ALLegiANce, Scout Troop, GUMC


INVOCATION – Angela Leach Associate Pastor Springfield Baptist Church 

RECOGNITION OF lT. bOB sTEVENS FOR gOVERNOR’S hIGHWAY sAFETY AWARD

INTRODUCTION OF DARREN JACKSON, n.c. hOUSE OF REPRESENTATIVES

Rep. Jackson said he will be is happy to represent the Town of Garner and would like to hear from the public.  He provided his contact information to all attending.  Rep. Jackson said he would come back after this session and give an update to the Board and staff.
Petitions and comments  

Mayor Don Rohrbaugh, 104 Monabreeze Way said he came to tonight’s meeting to comment on an action taken by Board at the last meeting regarding $75,000 the Board authorized for a consultant to look at Downtown.  Mayor Rohrbaugh said he feels this money should not be spent until after budget has been approved.  He said the Town owns area behind us here that was set aside when the land for this campus was purchased.  At that time, there was a plan for a Library and a new Town Hall.  He said he felt that spending $75,000 at this time is irresponsible; the Board should wait until after the budget is adopted.  Mayor Rohrbaugh said he was speaking tonight on behalf of some concerned citizens.  Mayor Rohrbaugh said for years the Town has been trying to uplift downtown.  Businesses bought buildings and put in the Sunnyside Restaurant that is now defunct.  The distance between Main Street and Garner Road makes it difficult for development.  We all would like to see something downtown.  If the Town does build downtown, they must be careful not to encroach on the designated historic district.    

Wanda Nicholson, 516 Winterlochen, thanked the Board for the commitment to road paving during these difficult economic times.  Upgrading and maintaining the Town’s neighborhoods is good business.  Ms. Nicholson said she is glad to hear bids came in low.  There are 340 homes in the subdivision and this resurfacing affects 303 of those homes. Roads not scheduled for repaving represent 37 homes.  She said they realize the tendency is to cut back of course, but the Town was given bargain prices, improving appearance will stimulate neighborhood involvement.  She also thanked staff for coming to Home Owners Association meetings.  Ms. Nicholson said the membership of the Home Owners Association has approved funds to increase the duck population; they now have four of them.  They talked with the Town staff about some initial plantings to be paid for by the Home Owner Association.

Marcia Johnson, 500 Cindy Drive, said in order to show appreciation for the Police Department and all they do, the Greenbrier Homeowner Association is donating $100.00 to the Unity Funds and challenged all other neighborhoods to do the same.

adoption of agenda

Alderman Singleton asked for discussion on the North Garner Market Analysis that was authorized by the Board at the February 2, 2009 meeting.

Mr. Watkins asked that item #6 in Old/New Business be rescheduled for the March 2 meeting.

Motion:
Johns


Second:
Marshburn

Vote:

Unanimous

CONSENT

Wake County Tax Report, February 2009

The Wake County Board of Commissioners has approved non-cash rebates for $29,769.64 for taxes from 1999 to 2008.  These actions occurred in the period from December 1, 2008 to December 31, 2008 and are presented for approval.

Action:
Approve Tax Releases

First Amendment to the Philip Services Superfund Site PRP Group

The Philip Services Superfund Site PRP Group entered into a Smaller Party Settlement with the Town to resolve liability at the former Philip Services Corporation facility in Rock Hill, S.C.  At the time of the settlement, it was agreed to keep funds in escrow while working closely with the South Carolina Department of Health and Environment Control to help complete the investigation.  There has been a delay in the study therefore the Town has been requested to execute the First Amendment establishing the date of January 3, 2011 as the date expected to obtain an Acceptable Consent Decree.

Action:
Authorize Execution of First Amendment

Easement Compensation in Town of Garner v. Cope
 

The Town Attorney recommends the Town increase its valuation of the real estate interests acquired via eminent domain in the amount of $250 as a nominal compensation for the additional burden on the Right-of-Way represented by the addition of the sidewalk and water line, in the event a Court might consider that to be an additional burden.  

 

Action:
Approve the increased valuation of the real property interest and ratify the filing of the Lawsuit, effective February 5, 2009.

Resolution to Investigate Annexation Petition for Good-Honey Bears Child Development 

Resolution No. (2009) 2008 authorizes investigation of the sufficiency of an annexation petition, ANX-09-01, filed by Audrey Hickman for Good-Honey Bears Child Development located at 7441 White Oak Road. 
Action:
Adopt Resolution No. (2009) 2008

Resolution to Investigate Annexation Petition for Raleigh Orthopedic, ANX-09-02 

Resolution No. (2009) 2009 authorizes investigation of the sufficiency of an annexation petition filed by Group 1 Adventures located at 1305 Timber Drive East.  
Action:
Adopt Resolution No. (2009) 2009

Motion:
Marshburn

Second:
Johns

Vote:

Unanimous

End of Consent

Old/New Business

Presentation of the Town’s 2008 Audit Report 

Presenting:  Lin Jones

Mr. Jones introduced Eddie Burke, of Cherry Bekaert and Holland, to present the Audit Report for Year Ending June 30, 2008.

Mr. Burke began by presenting items contained in the report and said the Town complied in all respects with the requirements referred to in the report.  The audit was completed in the December time frame.  The Town received the Government Finance Officers Association Certificate (GOFA) for Achievement of Excellence in Financial Reporting the 17th consecutive year.  The Town’s accounting records are in good condition, staff did a good job of closing the books this year.  Mr. Burke said he received full cooperation from the staff and communication very good.  

The assets of the Town exceeded its liabilities at the close of the fiscal year by $76.7 million.  Of this amount, $17.5 million may be used to meet the government’s ongoing obligations and creditors.  At the end of the fiscal year the Town’s governmental funds reported a combined ending fund balance of $17.9 million up from the previous year.  As of the close of the fiscal year, the Town unreserved fund balance for the General fund was $8.8 million or 36.5% of total General Fund expenditures and transfers out for the fiscal year.  Of this amount, $1.9 million has been designated for subsequent year expenditures resulting in $6.8 million being reported as unreserved or undesignated.  The Town’s debt decreased by $0.9 million; the decrease represented principal repayments of $1.0 million and additional debt of $0.1 million issued during the year.  On a government wide basis, the Town had expenses, net of program revenues of $15.8 million, which were $4.9 million less that the general revenues of $20.7 million.

The Audit Report and the Town’s Comprehensive Annual Financial Report for the fiscal year ended June 30, 2008 is on file in the Clerk’s office.

Mr. Burke said there are a number of new standards to be implemented and Mr. Jones is in the process of addressing those.  He thanked the Finance Department and the Board for allowing them to be here and added it is a pleasure serving the Town.

Action:  Accept Audit Report as Presented

Motion:
Marshburn

Second:
Johns

Vote:

Unanimous

Contract for 2009 Street Resurfacing Project

Presenting:
Tony Chalk

Mr. Chalk reported that Bids were opened for the above referenced project on February 10, 2009. Ten bids were received with the apparent low bidder being Rea Contracting at $359,230.  Since the apparent low bid is less than estimated, staff recommends additional milling to the project at an increased cost of approximately $25,000.  Based on the low bid and experience with Garner street resurfacing projects, the Town Engineer recommends the project be awarded to Rea Contracting.

Alderman Singleton noted that staff previously mentioned some additional streets that were below grade and asked if there were estimates available for those.  Mr. Chalk said the two top streets in his opinion that should be resurfaced are Forest Ridge Drive from Spring Drive and Johnson Street to Powell Drive to the library entrance at North Garner, estimated at $16,000 each.  There are others on the survey, but those are high potential maintenance issues.  

Action:
Award Bid to Rea Contracting for $359,230.00; include approximately $26,000 for Milling Costs; include $32,000 for Forest Ridge Drive from Spring Drive and Johnson Street to Powell at the entrance to the North Garner Middle School Library

Motion:
Singleton

Second:
Kennedy

Vote:

Unanimous

Ordinance Amending 2008 – 2009 Operating Budget

Presenting:
Lin Jones


This Ordinance amendment provides additional funding of $19,900 to Garner Volunteer Fire Department for a firefighter position approved by the Board on February 2, 2009; provides for a previously agreed to (and contractually obligated) economic incentive of $103,610 to ConAgra Foods which represents a partial repayment of property tax paid in FY 2008 – 2009; and provides funding of $11,500 for the previously agreed to (and advertised/promoted) Garner Road Grant Program to assist existing businesses with compliance of landscaping and related requirements of the Garner Road Overlay District.

Action:
Adopt Ordinance No. (2009)3544

Motion:
Marshburn

Second:
Behringer

Vote:

Unanimous

Review Options and Timeline of Bid Process for Town’s Solid Waste Services

Presenting:
Rodney Dickerson


Mr. Dickerson reported the Town of Garner would be seeking bid proposals for solid waste collection and disposal service for residential garbage, trash, bulky waste and yard waste and residential and office paper recyclables.  Below is a detail on the bid specifications and alternatives.

SUMMARY

The Town of Garner is seeking sealed bid proposals for solid waste collection and disposal service for residential garbage, trash, bulky waste and yard waste and residential and office paper recyclables, as follows:

 SCHEDULE I under the proposal includes the regularly scheduled once a week

curbside residential garbage, trash, bulky waste and yard waste collection ONLY.

 SCHEDULE II under the proposal includes the regularly scheduled once every two (2) weeks collection and delivery of residential recyclable materials and weekly collection and delivery of Town facility and recyclables ONLY.

 ALTERNATE I under the proposal includes the regularly scheduled once a week curbside residential garbage collection using a fully automated collection process with Town-owned rollouts

· ALTERNATE II under the proposal includes the regularly scheduled once every two (2) weeks collection and delivery of residential recyclable materials using a fully automated collection process with Town-owned 65 gallon rollouts
· ALTERNATE III under the proposal includes the regularly scheduled once every two (2) weeks collection and delivery of residential recyclable materials using a semi- automated collection process with Town-owned 65 gallon rollouts
· ALTERNATE IV under the proposal is a DEDUCT to omit regularly scheduled once a week curbside yard waste collection
IT IS THE INTENTION OF THIS PROPOSAL TO AWARD BOTH THE GARBAGE, TRASH, BULKY WASTE, LEAF AND LIMB COLLECTION AND RESIDENTIAL RECYCLABLE MATERIALS COLLECTION AS A SINGLE CONTRACT.  HOWEVER, THE TOWN RESERVES THE RIGHT TO NEGOTIATE PORTIONS THEREOF AND MAY AWARD CONTRACTS FOR ALL OR SOME SCHEDULES.

In addition, the Town reserves the right to reject any or all proposals, waive irregularities and/or informalities in any proposal and make an award in any manner consistent with the law deemed in the best interest of the Town.

Mayor ProTem Kennedy asked if this report contained all of the items previously discussed by the Board.  Mr. Dickerson said it is and added that the garbage container will hold 65 gallons and the recycling bin will be larger and a different color.  Should the Board chose the fully automated method, staff will have another bid for carts.

Action:
Authorize Staff to Move Forward with Bid Process as Presented

Motion:
Kennedy

Second:
Marshburn

Vote:

Unanimous

Ordinance Amending the Town Charter to Change the Governing Body Title 

Presenting:
William Anderson

This Ordinance will amend the Town Charter by changing the governing body title from Board of Aldermen to Town Council.  A public hearing was held on this matter on January 27, 2009.  The Board will need to decide the effective date of this change.  Mr. Anderson added this could be effective upon adoption of the Ordinance.

Alderman Marshburn said he is in favor of the change and he has not heard any objections.

Motion:
Marshburn

Second:
Johns

Vote:

Unanimous

Action:
Adopt Ordinance No. (2009) 3544 effective immediately

Discuss Proposed Scope of Work with UNCG Center for Business and Economic Research Assistance and Advice Regarding Retail Incentives

Action:
Tables as Requested by the Manager 

Discussion of Market Analysis for North Garner as Approved on February 2, 2009


Alderman Singleton said he had an opportunity to ride around the North Garner area with Mr. Watkins and Mayor ProTem Kennedy.  He said he felt the decision to authorize funding of the market analysis was made in haste.

Alderman Singleton said first of all he feels we should focus on the center of North Garner around the Benson Road area where there is more activity; this needs to be addressed in the analysis.  North Garner needs a lot of attention, for example, Cloverdale needs to be in this analysis.  It would be good to do the entire overlay district from Vandora Springs Road to Jones Sausage Road.  Alderman Singleton said he feels we need to pay attention to roads that branch off Garner Road; there is activity at those intersections.  Secondly, Town Hall and the Garner Plan together have “muddied the water”.  It was never mentioned that we were going to put Town Hall on Main Street, but some have assumed that.  The plan designed by Smith Sinnett Architects shows Town Hall on this campus at a cost that is $3 million less than the downtown proposals.

Alderman Singleton said he feels we should pull the analysis back and let the Board get more involved.  He proposed that the Board should not fund the marketing study until after the budget is adopted.  He said he feels this analysis was done too fast and focuses on the wrong area.  This is a North Garner plan and not a Main Street plan.  If this is going to happen, it needs to be where there will be the greatest impact.

Alderman Marshburn said the North Garner plan was adopted in 2004, soon to be five years.  The proposal voted on by the Board is giving feet to a portion of the plan.

Alderman Singleton said we need to change the focus area and wait a few months until budget is adopted.

Alderman Behringer said we have asked that Board members to have at least a 24 hour notice before we try to make a decision.  She also felt that John Hodges needs to be able to hear these suggestions.  Alderman Behringer said she agrees the discussion of a town hall has done a lot to confuse issue however, the Board never made a decision on that matter and she said she felt the fire has been fanned.  She said she agrees that the Board is not just focusing on Main Street and doesn’t remember discussions that this analysis was just focused on Main Street.  The money is budgeted in this fiscal year and it may not even cost the entire $75,000.  The Board has already voted and she doesn’t see a provision for rescinding decision.  

Alderman Kennedy said the information was in the agenda package to be reviewed before the meeting on February 2.  The analysis can be amended to clarify the focus; if it is too narrow, we can miss an opportunity.

Alderman Marshburn said the Board put their faith in Garner Revitalization Association (GRA) to do some of the things they are doing which are strongly influenced by our recommendations.  He said he agrees that we can look at expanding the area, but we need to support GRA.  It is unfortunate that misinformation is out there about town hall on Main Street; to turn back now would not be wise.  Alderman Marshburn said the Board set aside this money and it seems we can move forward without significant negative impact on what we can do next year.

Alderman Marshburn said at work session, Mr. Hodges asked the Board to commit by authorizing the study.

Alderman Kennedy said the Board would have another opportunity to look at this; this is not a town hall study. With respect to the thought process, we want to see the pieces come and revaluate them.

Action:
No Action Taken

COMMITTEE REPORTS

Aldermen Singleton reported the Veterans’ Memorial Committee is moving forward in getting non-profit status.  Faye Gardner and Harold Annis are leading discussions and moving ahead.

Alderman Marshburn reported the Wake County Task Force meeting has been rescheduled for April.
MANAGER REPORTS

1. Mr. Watkins congratulated Tony Beasley on his appointment as Economic Development Director.  At the Retreat, Mr. Beasley will give preliminary vision and his work plan for year.

2.
Star Tracker

3.
Building Permit Activity

4.
Mr. Watkins reported a meeting with staff from the Wake County Public School System regarding the H-8 Site scheduled for February 23 to discuss: Naming the school, current thinking on scheduling, and current thinking on time line for all 3 schools, projected construction dates, site plan approval and their plan on funding sources. Mr. Watkins said Ms. Betty Parker, Wake County Public School System, responded to the question of timing on naming the school and said they will come back for approval once funding is in place for the school.  Mayor ProTem Kennedy said he prefers to see funding on improvements to Garner Senior High School before a new high school is constructed.

5.
Mr. Dickerson updated the Board on Annexation Law Changes being considered by NC General Assembly

6.
Investment Report as of January 31, 2009.  Mr. Watkins referred to the positive audit report and recognized Mr. Jones and the entire Finance team on the good work.

7.
Mr. Watkins reported the City of Raleigh Utilities Department has approved a tiered water rate structure effective December 9 with a new billing system.  This new rate will impact residents in Garner and Raleigh (represent 85% of water usage).  With the tiered rate, high end users will see an increase.

8.
Mr. Watkins gave highlights of the Parks and Recreation Director’s monthly report.  Plans are underway for alternative parking, shuttle service and a bus route for the July 3 Celebration.  Changes are being made in the summer concert series that will include other musical groups and not just limited to blue grass.  The Senior Center is working toward their certification.  The Gift 3 was a wonderful event that filled the Historic Auditorium.

Attorney Reports 



Closed session, pursuant to NCGS Sec.143-318.11 (a) (3) to confer with counsel about a zoning enforcement matter in litigation, Town of Garner v. James E. Badger and Lawrence Badger, 07-CVS-05963, and about a matter of potential litigation in the case of Edge of Auburn v. Town of Garner and Brooks v. Town of Garner
BOARD REPORTS

Mayor ProTem Kennedy

· He said he is looking forward to the Retreat.

Alderman Singleton

· He referred to the large article on the Miss Garner Pageant Association and commented the N&O.

· He reported the privacy fence near Van Story Hills Subdivision has been knocked down and is in need of repair.

Alderman Behringer  

· She reported trash on I-40 East exit on the south side toward Garner.  Mr. Watkins asked the Board for authorization to have Town staff clean some of the exit ways from I-40.

· The house at the corner of Griffin and Bagwell needs to be looked at again because the siding is falling off.

· House in wooded area on Montague Street has tall grass.
· There are “for rent” signs being placed at the house on Penny Street on the weekends and removed during the week.

· She attended the Police Department Self Defense class stating it is a wonderful class and teaches women how to defend themselves.  It was such a good class that Alderman Behringer arranged to have another class taught at the Women’s Club in March.

· She reported receiving positive comments about staff’s response and follow-up on the street light analysis on Parkhaven Lane in the Avery Park Subdivision.

Alderman Marshburn 

· He said he is pleased to get the report form the Parks and Recreation director.  He asked if the staff has reached a solution to prohibit parking on Bonica Creek located in the Rosemoor Subdivision during the July 3 celebration.

· He commended the police staff for participating in Unity Tour.

Closed session, pursuant to NCGS Sec.143-318.11 (a) (3) to confer with counsel about a zoning enforcement matter in litigation, Town of Garner v. James E. Badger and Lawrence Badger, 07-CVS-05963, and about a matter of potential litigation in the case of Edge of Auburn v. Town of Garner and Brooks v. Town of Garner Board went into Closed Session Pursuant to Statutes announced by the Attorney in his report.

Motion:
Marshburn

Second:
Behringer

Return to open session and adjourned.

Adjournment:
10:35

Motion:

Kennedy

Vote:


Unanimous

Respectfully Submitted,

Judy Bass

PAGE  
3

